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LEGISLATIVE ASSEMBLY
Thursday, 26 November 1992

THE SPEAKER (Mr Michael Barnett) took the Chair at 10.00 am, and read prayers.

PETITION - BICYCLE HELMETS LEGISLATION OPPOSITION
MR KIERATH (Riverton) [10.01 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, protest strongly against the recent introduction of compulsory
helmets for adult bicycle riders. This law is an unjustified restriction of our freedom,
has no clear statistical justification, and is a cheap substitute for real improvement in
traffic conditions, for cyclists and motorists alike.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 12 234 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 140.]

STAMP AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Dr Lawrence (Treasurer), and read a first time.
Second Reading

DR LAWRENCE (Glendalough - Treasurer) [10.03 am]: I move -

That the Bill be now read a second time.
The purpose of the Bill is to exempt from stamp duty the standard form proprietor/resident
nursing home agreements which are being introduced by the Federal Government to promote
and protect the rights of nursing home residents. The Western Australian Government
supports this initiative.
The standard form agreement will apply in more than 90 approved non-Government nursing
homes - those covered by the National Health Act 1953 - in Western Australia. These
nursing homes provide accommodation and care for around 5 000 patients. In their current
form, these agreements are liable for stamp duty only if they are signed under seal by the
nursing home proprietors, a requirement in some cases where the proprietor is a corporate
entity. Even then the stamp duty payable is only a nominal $5. However, the Federal
Government has advised that an objection in principle to the payment of any stamp duty on
these agreements may delay their introduction in this State. The cost of this exemption in
1992-93 will depend on how many agreements are entered into under seal, but should not
exceed $25 000.
In addition, to ensure the fairness of the exemption, the Bill provides flexibility for any
similar agreements involving residents and proprietors of nursing homes other than nursing
homes covered by the National Health Act - for example, State Government nursing homes -
to also be declared exempt from stamp duty by way of notice published in the Goverment
Gazette. I commend the Bill to the House.
Debate adjourned, on motion by Mr Nicholls.

MOTION - FRANCOIS PERON NATIONAL PARK, CREATION SUPPORT
MR McGINTY (Fremantle - Minister for the Environment) [10.10 am]: I move -

That this House supports the creation of the Francois Peron National Park on the
boundaries defined in the plan tabled in the House today.



[Thursday, 26 November 1992] 33

The 1975 EPA System 9 Red Book recommended that attempts be made to purchase the then
existing pastoral leases on the Peron Peninsula in Shark Bay, with the aim of creating an A
class national park. The 1988 Shark Bay region plan specifically recommended that the
"northern pant of Peron Peninsula should be made a national park". In October 1990 the
Peron pastoral lease was acquired and the Government reiterated its intention to declare the
northern part of the peninsula a national park. The area was subsequently dc-stocked and the
Department of Conservation and Land Management has since been managing the area as if it
were already a national park.
The plan tabled in the House outlines the boundaries of the proposed park. Attention is
drawn to the following aspects: Firstly, the area of the park is approximately 53 500
hectares. Secondly, the park will go to high water mark, abutting the surrounding Shark Bay
Marine Park, which is declared to high water mark. Thirdly, the southern boundary will
generally follow the Denham-Monkey Mia Road. However, in the south west corner it will
abut Reserve 30899 and deviate around the Denham airstrip, and in the south east corner it
will abut Reserve 1686, at Monkey Mia -

Point of Order
Mr CiJ. BARNET:. I wonder if the Minister can explain what he is doing? The Opposition
is a little confused about what is happening.
The SPEAKER: 1, not the Minister, will inform the House. On the Notice Paper appears
notice of motion No 2, notice of which was given at the commencement of yesterday's
sitting. The motion is described as follows -

The Minister for the Environment: To move -

That this House support the creation of the Francois Peron National Park on
the boundaries defined in the plan tabled in the House today.

The Clerk tabled papers which defined the boundaries and the Minister is moving that this
House support the creation of the park defined in those boundaries. It is open for the House
to put that motion and for members to adjourn it or carry on.

Debate Resumed
Mr McCINTY: Fourthly, mining leases 0917 and 09/8 have been excluded. These leases are
held by Agnew Clough/AMP. The companies have not been prepared to surrender the
leases, so it is intended to leave both areas out of the park while the leases are in existence.
When the leases expire in June 2005, or should the companies surrender the leases before
then, the areas covered by the leases may then be added to the park.
The Francois Peron National Park will be named after the French naturalist who visited
Shark Bay with the Geographe expedition in 1801 and 1803. In his journals Peron describes
the wildlife he collected, the Aborigines he encountered, and their dwellings at Cape Peron.
Developed in the late 1880's the Peron pastoral lease was managed as a sheep station until
bought by the State Government in 1990. In the late 1800s a pearling camp was established
at Herald Bight, where old pearl shells still litter the beach. The park will protect rare
wildlife, spectacular coastal scenery and arid shrub lands, and offer visitors a wilderness
experience. Its landforms incorporate undulating sandy plains interspersed by gypsum
claypans known as birridas. Most birridas were landlocked saline lakes formed when sea
levels were much higher than at present, and gypsum was deposited on the lake floors.
Where the sea has access to the claypans, such as at Big and Little Lagoons, shallow inland
bays are created.
Two distinct arid-vegetation types are found in the proposed park. Wattles dominate the red
sandy plains and are typical of the region. H-akeas and grevilicas, flowering plants of the
south west, reach their most northern range at Peron Peninsula. One of the most striking and
abundant flowers is the Shark Bay daisy, a creeper that grows over shrubs and covers them in
purple daisies. Navigator William Dampier visited the area in 1699 and was impressed by
the area's blue flowering plant species such as Dampiera, the wild tomato bushes and
halganias. Along with white myrtle, yellow wattles and purple peas, they form a colourful
display in spring.
A variety of seabirds and land birds are found on Peron Peninsula, including fairywrens,
scrubwrens, finches and wedgebills. The thick-billed grasswren was once widespread on the
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mainland, but is now restricted to a small area that includes the proposed Francois Peron
National Park. Distinctive dragons, known as thorny devils. are abundant and feed on the
ants that are common in the proposed park. Several snake species, such as the gwardar and
mulga, are found ini the area. From the cliffs at Cape Peron visitors may see bottlenose
dolphins, dugongs, green and loggerhead turtles, and large manta rays.
The area is a popular camping destination and a boating, fishing, scuba-diving. snorkelling
and swimming location. Camping areas are located at Big Lagoon, Gregories. Bottle Bay,
South Gregories and Herald Bight. Small boats can be launched from the beach at Big
Lagoon, Gregories, Bottle Bay and Herald Bight. Creation of the national park will enable
better management and development of visitor opportunities on the Peron Peninsula.
Creation of the Francois Peron National Park was foreshadowed in the Government's
"Resolution of Conflict - A Clear Policy for National Parks' document released in November
1990. Extensive consultation with the Shire of Shark Bay, the Environmental Protection
Authority and the Departments of Land Administration, Marine and Harbours, Minerals and
Energy and Conservation and Land Management has occurred. All outstanding issues have
been resolved and the proposed national park is accepted by these parties.
I commend the motion to create the Francois Peron National Park to the members of the
House.
Debate adjourned, on motion by Mr Nicholls.

COMMISSION ON GOVERNMENT BILL
Second Reading

Debate resumed from 25 November.
MR CJ. BARNETT (Cottesloc - Deputy Leader of the Opposition) [ 10. 17 am]: I seek
clarification concerning this debate: As you, Mr Speaker, and members will be aware, the
second part of the Royal Commission report was tabled nearly two weeks ago. At the time,
Parliament was not sitting. The Government stated that a debate would take place on the
second part of the report of the Royal Commission. The Opposition coalition wished to have
that debate on Tuesday. The Government declined at the time and said that the House would
debate it on Wednesday in the context of this Bill. As it happened, the Bill was not ready for
the Parliament on Wednesday and was presented in the form of a second reading speech only
at five o'clock last night. We are finally getting to debate the Commission on Government
Bill. This is the only opportunity that the Opposition members of Parliament and, indeed, the
Independent members have to debate the second report of the Royal Commission. That has
been forced upon us by the Government. As this is the only opportunity that the Premier said
would be available for the Parliament to debate it, I hope, Mr Speaker, that you will be
generous enough to allow a wide ranging debate. Issues in the second report of the Royal
Commission do not always relate directly to this legislation.
The SPEAKER: Members of this House know that I am always generous.
Mr Nicholls: Correct.

The SPEAKER: I have had a quick look at the legislation. I note that it lists a number of
recommendations, if not all, in the second report. Consequently, all the reasons behind the
Royal Commission's arrival at those recommendations are capable of being discussed in this
debate. However, I am in the hands of the House. If members are generally happy with that
understanding we can proceed on that basis.
MR COURT (Nedlands - Leader of the Opposition) [10.20 am]: I thank you, NIr Speaker,
for that ruling because the Opposition has been keen to have a broad debate on all of the
matters covered in the second report of the Royal Commission, just as we had an extensive
debate on the commission's first report. No Government in this State has ever abused the
system of Government and the conventions of Parliament more than this Labor Government
has over the past 10 years. During a decade of Government it has on many occasions
bypassed this Parliament. 1 have witnessed first hand in this Parliament the manner in which
members opposite have carried out their role in Government. I have been present during
debates and question time when I have been given answers which the Royal Commissioners
have shown were totally false and misleading. One of the key issues which is prevalent
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throughout the commission's reports is thac at the end of the day if members of Parliament do
not tell the truth, the system will break down.
If I were to summarise the recommendations of the second report of the Royal Commission I
would simply say that members of Parliament must act with commonsense and integrity
within this system of Parliament which has evolved over hundreds of years. Our system of
Government has not only weaknesses, but also many strengths. The process by which the
Premier is proceeding with this legislation also concerns the Opposition. This is an
important piece of legislation. She has set a time frame under which she wants the
Parliament to rise next week. With the amount of legislation on the Notice Paper which the
Premier has told the House she wants to get through by the end of this session, it would be
logical for the sittings of the House to be extended to enable those matters to be considered
properly.
People in the community have worked for years to expose what has been done in this
Parliament; however, they received a copy of this legislation at five o'clock yesterday
afternoon, and it is being debated in Parliament today.
Dr Lawrence: It is a very simple piece of legislation establishing a commission to examine
further matters.
Mr COURT: I have seen the Government's simple pieces of legislation. The Northern
Mining Bill was simple. It consisted of one page but resulted in the State losing hundreds of
millions of dollars. Under this system of Parliament, which the Government has bypassed so
often over the years, normally legislation is introduced and a minimum of one week is
allowed to enable the public to have the opportunity to make input to members. Every piece
of legislation which has been rushed through this Parliament at the end of a sitting has run
into problems. I have seen all of the agreement Bills rushed through this Parliament in the
last two weeks of a session. The Northern Mining agreement Act was rushed through the
Parliament, and then the fun started.
Out of courtesy to the many people who have been concerned with the WA Inc debacle - not
on only this side of politics but on all sides - the House should have given them at least a
couple of days in which to examine the legislation and make submissions to members. The
legislation was circulated yesterday and people have not had time to come back to members
today- This legislation will be passed today before the public has had an opportunity to
consider it. That is precisely the issue which was raised in the second Royal Commission
report which has been released now for two weeks.
Dr Lawrence: I said that on day one.
Mr COURT: Thie process in this place, particularly with important pieces of legislation,
should not be taken for granted. It has evolved over hundreds of years for good reason. It is
about time Government members became aware of the system because if the many
safeguards and practices in that system had been complied with the problems which the
Government faces today would not have arisen.
Dr Lawrence: It is a filibuster. It is one of the techniques used at the end of the session by
the Opposition - let us not be too cute about it - to keep delaying and preventing legislation.
Mr COURT: Come off it! Restricted speaking times apply in the Parliament.
Dr Lawrence: It happens every year.
Mr COURT: Let us clear up this point early in the piece because we have an extensive
debate to get through on this legislation. Does the Premier have the nerve to say that the
Opposition is going to filibuster on this legislation?
Dr Lawrence: Yes.
Mr COURT: The Government has 33 Bills on the Notice Paper; it is a joke.
Dr Lawrence: It occurs at the end of every session; it is characteristic.
Mr COURT: The Premier's management of this Parliament in recent years has become an
absolute joke. She cannot be serious about getting some of the Government's Bills through
Parliament.
Mr C.J. Barnett: The Premier announced a payroll tax Bill. Is she going to introuce that?
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Dr Lawrence: Yes.
Mr Kobelke: What would the Opposition's method be? Would it be to use the guillotine to
stop the debate? That is what Kennett does.
Mr COURT: I will tell the member how the Opposition runs debates. We let the matter run
through; members can speak as much as they wish. In this case, the Government plans to
introduce legislation and will not even bring it on for debate. When will that payroll tax Bill
be introduced?
Dr Lawrence: Shortly. It is a simple adjustment to the thresholds, as the Leader of the
Opposition knows. Does he not want that to occur for the small business community?
Mr COURT: All the Government's Bills are simple.
The SPEAKER: Order! It would be much better for the members to address their remarks to
the Bill before the House.
Mr COURT: It is outrageous that members of the guilty party have the nerve to come into
this place and say that they should be the people who appoint the commissioner to take
charge of the Commission on Government. The public may be pretty gullible sometimes, but
does the Government think it will accept that proposition from a political party which has
been in Government for 10 years and which the Royal Commissioners have shown cannot be
trusted with Government?
Mr Kobelke: You said exactly the same when the three Royal Commissioners were to be
appointed. Do you now stand by those statements?
Mr COURT: If the member for Nollamara read the report he would note that it makes some
recommendations on how the people who carry out the independent roles should be
appointed. Recommendation 31 of the report outlines how the commissioners believe that
appointment should occur. Does the member think it is right and fair that a Government
which cannot be crusted - the Royal Commission has shown chat - should appoint people to
this important role at the end of its 10 years in office; that is, in the final weeks of its role as a
caretaker Government?
Mr Kobelke: Your argument is totally without foundation. The same arguments were
levelled against the Royal Commissioners. You said that they could not be trusted.

Point of Order
Mr CLARKO: I have raised this point of order in the past. It is inappropriate that the
microphone be turned on when the member for Nollamara, who has a voice that can be heard
in the Cocos Islands - John Read will not need to telephone him - interjects and becomes the
prime voice in this place. In my view, the prime voice should be yours, MrT Speaker, or the
member on his feet. The interjector should not be able to drown out the proceedings. I
believe the monitor upstairs has the ability to adjust the system, and that is what seems to
have occurred. The microphone came into play and was so loud that I could not hear the
person to whom I wanted to listen.
The SPEAKER: Quite so; it was horrible. I do not think it will occur again. In fact, I am
fairly confident that it will not.
MrT Clarko: It is a weakness in the system that the injector, through the use of the
microphone, becomes louder than the speaker.
The SPEAKER: We will have a little chat about that. Wherever humans are involved
weaknesses in the system can occur. In this case, a human was involved but that human will
be informed and it will not occur again.
MrT Clarko: The principle should be that those Microphones should not be used for
interjectors.
The SPEAKER: That is the principle and it is the ruling; the member hit the nail right on the
head. However, when human beings are involved there is a smali weakness. Some of the
staff are very tired because we have sat until 3.00 am for the past two nights. When they are
tired they make minor mistakes.
Mr Clarko: I amt not criticising the person who did it; it should not be allowed.
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The SPEAKER: Itris not.
Debate Resumed

Mr COURT: The Premier said at the beginning of this debate that it would be a broad
debate. However, not one member of the front bench is sitting in his or her seat.
The second report of the Royal Commission damns a rotten Government. It outlines how the
Government was run and that is fightening. The Royal Commission was given terms of
reference to inquire into the Government's business undertakings and to suggest changes in
the laws of the State and administrative decision making procedures. It decided that it would
break its report into a number of reports; I think there have been three. The fi report has
been tabled in this Parliament already. Another report went to the Director of Public
Prosecutions and relates to prosecutions. This report, known as the second report, has now
been presented and attempts to explain what went wrong and make recommendations on how
things can be improved. The first report showed beyond doubt why the Labor Party has
forfeited its right to govern this State. It simply cannot be trusted with the Government of
this State. The most basic standards of proper conduct were ignored. The report states time
and again that many of its activities were highly and grossly improper.
The commission decided to bring down a second report about why things failed and made
recommendations for improvements. It investigated what went wrong under a decade of
Labor Government and considered how things could be fixed. Considering the track record
of the people involved and the fact that nine of them are still sitting on the front bench, that
was quite a challenge. The second report is a very well researched document. It contains
many useful observations on the processes of democratic government. It has also given us
frightening explanations about what occurred during that decade of Labor Government.
The Royal Commission asked for public submissions on changing the system. It received
some 130 of them, many of which were quite substantial. The commission said that it had
insufficient time to canvass these matters and to speak to the people involved. However, the
exception was Dr Michael Wood who made a submission on the Public Service and Mr
Pearson who made a submission on the role of the Auditor General. It is a pity in a way that
the time constraints imposed on the commission prevented a more thorough airing of the
submissions. Some people sent copies of those submissions to me and they certainly put a
great deal of work into them. Some of them are quite controversial. However, on the other
hand that was the idea of the process: To allow people to say how they believe the system
should be improved. It would have been useful if, as the Royal Commission said, there had
been more time for it to talk to the people who made those suggestions so that the
suggestions could have been publicly aired because many of those people are experienced in
the workings of Government and particularly in the workings of Cabinet.
The Royal Commissioners had the unenviable job of looking at issues after the horse had
bolted. They had to investigate what had occurred and then decide how to put things in place
to improve the system. We have supported for some time the recommendations for greater
powers to be given to the Auditor General. However, it must be remembered that an auditor,
like these the other public bodies mentioned, comes in after the events have occurred and
after the problems have arisen. It is also our view that it is necessary and desirable that
action be taken to ensure that proper principles for the conduct of Cabinet should be
understood and observed. The report makes clear that the proper safeguards were not in
place in the workings of Cabinet during the time of the Labor Government. It was
frightening to read how the Labor Party operated Cabinet. It was described as a
subcommittee of Caucus. The Labor Party did not even keep basic records and did not
comply with the standards that had been complied with for many years before it came to
office.
Yesterday, we debated freedom of information legislation and I could not help thinking that
even if we had access to all the Cabinet minutes and proceedings for the past 10 years, it
would not be a great help because the Labor Party deliberately set out not to record many of
the important deals that were made. It is important that that be contrasted with that which the
Royal Commissioners found when investigating some of the business dealings of the
previous Liberal Government. It found that all of the records, including Cabinet minutes
were intact, none of them had gone missing, and none had been doctored; a clear difference
between the two parties. The Liberal and National Parties and previously the Country Party
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in Government complied with a system that had evolved over years. Recods were kept.
However, this Government very quickly changed that system.
We support the overall thrust of the recommendations. However, the very nature of the areas
covered require considerable investigation and extensive debate in the community, which
was the purpose of the Royal Commission. Its purpose was to examine the excesses of
government and to recommend ways of fine tuning the system. There is no perfect system of
government in which a democracy works. That was well spelt out in an editorial in The
Australian newspaper of 16 November this year. It stated -

The WA Inc royal commission has performed a public service in making known
details of the unusual financial activities of the Labor governments headed by Brian
Burke and Peter Dowding. But feelings of gratitude should not be enough to ensure
the endorsement of all of the commission's recommendations.
Consistent with its obligation to advise how a repeat of the WA Inc disaster might be
avoided, the commission has urged the adoption of an anti-corruption agency. The
experience of the NSW Independent Commission Against Corruption and of the post-
Fitzgerald commissions in Queensland, however, shows that such agencies cannot be
established without careful thought about their powers, and especially their relations
with Parliament.

That is a particularly important point. We were very keen to establish a Corruption
Commission in this State and the legislation that we put forward was basically accepted by
the Parliament. The Corruption Commission set up in this State was far from a perfect
model and in its early years of operation some weaknesses showed up in the system. I have
been a victim of some of the weaknesses in that system. When the commission was first set
up any person off the street could make a complaint to it, and in my case after making a
complaint about me one person ran around town telling everyone he had made a complaint
although he should not have done so. The matter was investigated but I did not know what
had happened in that investigation. A recent amendment to the legislation made it possible
for me to ask that the information be given to the Parliament and be made public. That
occurred a few weeks ago when the information was eventually released. There is concern
that the present Corruption Commission does not have enough investigatory powers to carry
out its role; that is, when a complaint is made it asks the police to carry out an investigation.
It may well be that after looking at the experience of the Independent Commission Against
Corruption in New South Wales and the Queensland body, which have been shown to have a
number of weaknesses, it will be found that the Western Australian Corruption Commission
needs only some fine tuning to improve it. It could be a very effective body without the need
for us to adopt the New South Wales system.
Mr Bloffwitch: We had a committee that studied this thoroughly and made that
recommendation.
Mr COURT: That is exactly right; a Select Committee of this Parliament looked into that
matter. We have accepted the weaknesses of the current Corruption Commission and a
Select Committee inquiry has made some recommendations. There is no clear cut solution to
these matters. The first report of the Royal Commission dealt with factual matters involving
Government business dealings and it outlined the events that had taken place. However, we
must never lose sight of the fact that we are elected by the people of this State to be their
representatives and at the end of the day this Parliament must make the decisions that bring
about the laws of this State. It was interesting to read the following report of the comments
of the Minister for Justice last night -

'There is no court which can supervise what goes on in this place," he said.
"The moment we start allowing judiciary executive or any agency or committee to
control our destiny and operations or pry into our operations, we are whittling away
the very foundations upon which our system of government is based,"

Mr Taylor: The High Court thinks it can. The last three major decisions on the Mabo, case,
advertising and the most recent case which occurred yesterday indicate that.
Several members interjected.
Mr COURT: I do not want to be bypassed in this debate.
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The SPEAKER: Order! The Leader of the Opposition does not want to be bypassed, and I
advise members that I will make a statement later in the day in respect of yesterday's case.
Mr COURT: The important principle involved there is the reason that rules were
deliberately set down in the first place so that officers of the Crown could not be members in
this place. There was a very clear reason for that and if members opposite bothered to
understand the historical reason for that decision they would be the first to advocate it.
The Opposition very much supports the overall thrust of this report. I have read it a number
of times, and when reading it I am disgusted about the way the Government of the day
operated. It was an incredible 10 years. The Royal Commission has made recommendations
and by and large the report contains some very good recommendations. A great majority are
policy initiatives which the Opposition has been pushing hard to have implemented in the
past 10 years.
Mr Kobelke: That is absolute nonsense.
Mr COURT: If the member for Nollamara wants to talk about nonsense, we will get to the
recommendations in detail and by the time this debate finishes today he will understand why
the Labor Party has forfeited the right to govern this State. The Government has completely
abused the system with its political appointments - its advisers. At this very moment the
Government is still parachuting senior people into Public Service positions. In the final
weeks of its 10 years in Government, the Labor Party is parachuting its political appointees
into senior positions in the Public Service. The member for Nollamara should not talk to me
about nonsense. Has the member read the report recommendations about the abuse of
taxpayers' funds for advertising purposes? Have members opposite seen what has been done
in recent weeks? By the end of this day the Opposition will have spelt out quite clearly how
the Government has abused its term of office. We shall talk about the recommendations and
how we have been saying over the past 10 years that these changes should take place.
Mr Kobelke: You will not give an example.
Mr COURT: I have just given two and I will give the member another 40 in a moment.
Mr Kobelke: You have nor given a single example of a person appointed in recent days.
Mr COURT: I can give thousands - not just one.
Mr Kobelkce: Start with one. You are as shallow as your billboards.
Mr COURT: Who went to the Cocos Islands the other day?
Mr CiJ. Barnett: John Read.
Mr Kobelke: That is not a State Government appointment.
Mr COURT: The member's Federal colleagues are just as bad.
Mr Kobelke: It shows how shallow you are that when you give an example, it is the wrong
one.
Mr COURT: I can give the member plenty of examples and he knows it. I quote further
from the editorial of The Australian -

It is by no means disrespectful to the members of the WA Inc royal commission to
remind ourselves that, however competent they are as lawyers and judges, none of
them is noted as a political thinker or social theorist or has ever held elected office.
Their inquiry into WA Inc has exposed many weaknesses in Western Australia's
political system and has produced some practical suggestions as to how future WA
Incs could be avoided, but their views on changes to our system of politics and
government are worth neither more nor less than those of any other thoughtful
Australian.

That is the purpose of this whole Commission on Government, and the Royal Commissioners
appreciate that. They recommend that a body be established whereby the public can make an
input into the changes that take place. That is what democracy is all about - people should
have an opportunity to express their opinions in these matters.
I now make some specific comments about the running and operations of Cabinet. One of
the most basic doctrines of the Westminster system is founded on collective responsibility.
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A lot has been said about the Royal Commissioners' comments on the responsibilities of the
Cabinet Ministers and basically it was said that if they had been misled or given wrong
information, they should not have to accept responsibility for what resulted from that
information. However, if one member of the Cabinet during the time those deals were made
had had the courage to stand in Cabinet and question the deals and, if not happy with the
answers, had resigned from Cabinet and told the public why, we would not have had the
mess that resulted. Barry Hodge got as far as walking out of a Cabinet meeting, but not one
Minister stood up in that Cabinet and questioned its decisions. It is not as if Cabinet
Ministers did not know what was going on during that period, because we as an effective
Opposition came into the Parliament and spelt out publicly the outrageous deals which were
taking place. We spelt out our concerns in respect of the Exim deals, the State Government
Insurance Commission-type deals and the Rothwells rescue, right through to the
Petrochemical Industries Co Ltd deals. All of those deals were being exposed in the
Parliament and were being reported publicly; yet even though Ministers knew what was
taking place, not one Minister went back to Cabinet, asked questions and said, "I do not like
what is going on", and resigned. We can only assume that all members of Cabinet at that
time accepted those deals. The Premier and other Cabinet members at the time said that they
could not recall those deals. However, that is not a defence. That is not acceptable. Those
Ministers knew what was taking place and were prepared as part of their solidarity and
comradeship approach to sit tight as a group and to accept both the good and the bad things
that took place. The bad things that took place became known as WA Inc. The nine
Ministers of that Cabinet who are still in this Parliament - they are dropping off one at a time;
we seem to average one resignation a week -

Mr MacKinnon: The naughty nine.
Mr Watt: It is new faces, but it should be red faces!
Mr COURT: Yes. One of the basic doctrines of our Westminster system is the doctrine of
the collective responsibility of Cabinet. Those nine Ministers who operated under that
system are as guilty as the others because they accepted what was taking place. I remember
that, time after time, the former member for Geraldion would go to his electorate and say, "I
do not agree with all of the awful things which they are doing in Perth. My opinion is that
they should be doing this."
Mr Watt: He said it in the wrong place.
Mr COURT: That is right. He should have said that in the Cabinet. He should have said
that he did not agree, and he should then have resigned and told the public why he had
resigned. Can members imagine any Premier in a situation where a Minister resigns and
explains why? That would put a lot of pressure not only on that Premier, but also on the
Cabinet as a whole, because it would make Cabinet members realise that they too are
responsible for the decisions which are made by Cabinet. When it comes to judgment day,
whether it be at the polls or in the history books, all of those Ministers will be found guilty.
The second report of the Royal Commission states that the whole Cabinet system had broken
down and that the Cabinet was acting as a subcommittee of Caucus. What are the guidelines
in Cabinet today? How does Cabinet operate today? Do the same rules apply? The crazy
thing is that we were told that there were guidelines about how the Cabinet should operate,
but that no-one complied with those guidelines.
Mr Kobelke: Were you to come into Government, would your Cabinet work in a similar
way to the O'Connor Cabinet?
Mr COURT: Our Cabinet would work in the same way as Cabinets worked up until 10 years
ago.
Mr Kobelke: So the answer is yes; you would be like the O'Connor Government and send
files to your daddy so that he could tell Cabinet what to do. Is that how you would operate,
because that is how the O'Connor Government operated?
Mr COURT: The O'Connor Government accepted collective responsibliffty for its decisions,
and that is the important point. We have a record! It has taken 32 minutes to bring Charlie
Court into the debate! I think in the past we got as far as 20 minutes.
The SPEAKER: Order! I took notice of what you said before about families, and I am very
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concerned about people's families in this place, and they should not be brought into the
debate from either side. I think your dad is just a whisker different.
Mr COURT: He normally comes into the debate in the first five to 10 minutes, but today it
has taken 32 minutes! I say to the member who inherjected that we in the Liberal and
National Parties are very proud of the standards under which Governments on this side have
acted in the past. That was highlighted by the Royal Commission when it investigated the
business dealings of some members on this side who are in the Chamber today and the
dealings of previous Ministers, including my father, and stated that those members behaved
properly while in Government. No papers or minutes were lost.
Mr Kobelke: What about the file for the 500 Club? That was lost.
Mr COURT: I am saying that the Royal Commission highlighted a clear distinction between
how the Liberal and National Parties operated in Government and the standards under which
members opposite operate. If the member is prepared to get up in this Parliament today and
defend the way in which his Cabinet system has operated over the last 10 years, be will be an
absolute joke, because no-one can defend the way in which members apposite have operated
in Cabinet. The Cabinet of members opposite did not follow the most basic procedures. It
set out deliberately to keep only the minimum of records. The Cabinet was treated as a
subcommittee of Caucus. The Premier stood up in this Parliament and joked about the fact
that I had recommended that members of Parliament and Ministers be educated about how
the system works. It is interesting that the Royal Commissioners mention the need for
members of Parliament to have a better understanding of how the system works. I regard
that as a serious suggestion. Members of Parliament, in whatever role they play, should be
better educated about how the system works and how they should participate in the system.
One of the first things which this Government did was to whack into all sorts of positions all
of its political appointees. Terry Burke was quite proud to tell us how the Burke
Government had completely changed the system of Premier and Cabinet. In the past, the
Public Service, for all of its faults, provided continuity in the workings of the system and in
the standards which are to be maintained. However, when the Burke Government pushed
public servants to one side and brought in all of its mates, it turned out that they did not have
any standards when it came to the operation of Cabinet. Members should not take my word
for it, but read the second report of the Royal Commission, which describes how those
people operated in Cabinet.
At the end of the day, no system will work if people are dishonest. One cannot legislate for
honesty. Chapter five Of the second report of the Royal Commission makes
recommendations about how to improve the system of Parliament. I have made it clear that
we support the thrust of the report and of the recommendations made in it. The Royal
Commissioners state that they want to see some changes in the way in which the system of
Parliament operates. We do not have any problem With that. Our system of government has
evolved over hundreds of years. No perfect system exists; however, our system is as good as
any I have seen in any part of the world. In fact, very few working democracies can be
found around the world, so we should regard it as precious. However, members opposite
have set out to destroy our democracy. In the words of the Royal Commissioners, they were
prepared to put their political advantage above the interests of the people of the State!
This Government has a thick hide. When the second Royal Commission report was released,
the Government became excited and ran to the media claiming a need for electoral reform,
and had the nerve to say that the lack of accountability and scandalous behaviour was a result
of the system. Nobody has a problem with the electoral system as changes have evolved
over the years.
Dr Gallop: You have resisted change all the way.
Mr COURT: After seeing how the Government operated during the past 10 years. we have
had good cause to resist. How can the Government's impropriety, illegality and lack of
accountability be blamed upon the system?
The former Minister for Health would understand the saying to which I shall refer - I am
pleased he is here listening to the debate.
Mrs Beggs: I bet he's not.
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Mr COURT: I will bet he is because he takes this Parliament seriously, unlike some
members opposite!
The saying is that if you purify the river upstream, downstream will become clean. The same
applies whether it is a Government, a business or a family. If parents are setting a poor
example and carrying on like no hopers, how can one expect the kids to be any better? If
people at the head of Government are carrying on with gross impropriety, as this
Government has done, how can we expect the system to work properly?
Mr Kobelke: That is clearly the problem with the Opposition.
Mr C.J. Barnett: Are you suggesting that there is impropriety on this side of the House?
Several members interjected.
Dr Gallop: I would. When in Government your party rorted the electoral system by drawing
the boundaries itself.
The SPEAKER: Order!
Mr COURT: If the river is purified upstreamn, downstream will become clean. People right
at the top of Government were involved in these scandalous dealings which have been
revealed at the Royal Commission. The Royal Commission was given a specific task to
discover what took place during the decade to see how the system had failed. When the
Commission on Government performs its duties, it is important that it look at not only the
last 10 years of Government, but also the last 120 years. Is it not interesting that during 120
years of Government it was only in the last 10 years that such a scandal occurred? The
Royal Commission has listed the gross improprieties of this Government, and many of these
matters have been sent to the Director of Public Prosecutions for further action. The system
over the years. for all its faults and weaknesses, has never experienced a period of
Government which was party to so much scandal. We have had periods of incompetent
Governments, but never a decade of such disgrace.
We must accept change - be it change the Opposition or the Government may not want - so
the system can evolve. The public will have an opportunity to elect their representatives to
this Parliament to implement change.
The first Royal Commission report did not fully deal with the Attorney General. The
commission had a time limit in which to operate, and the first report was a time consuming
process. Therefore, the second report was left very much up to the assistance provided
regarding what took place. We must look more closely at the role of the Attorney General
within our system. The report deals with the matter briefly and says it is a purely political
position. I disagree. It is an extremely important position. In considering how this side of
the House regards the role, I point out that Mr Ellicott resigned from Cabinet when it tried to
direct him on an issue. That is the difference between the two sides of politics.
Traditionally, the Attorney General portfolio has not always been an elected position, and
that still applies in some pants of the world. Is that correct, Minister for Justice?
Mr D.L. Smith: I'm sorry; I was not listening.
Mr COURT: The role of the Attorney General was seen as similar to that of the Speaker;
namely, requiring a certain independence. However, with this Government the Attorney
General was a common denominator in the deals conducted throughout the decade. Rather
than standing back as an independent person in Cabinet giving advice - which perhaps would
have resulted in the deals not going ahead - he was a compliant player in the deals.
Mr D.L. Smith: You should accept the findings of the Royal Commission.
Mrs Edwardes: Do you?
Mr D.L. Smith: I accept them unreservedly in relation to the Attorney General. The
Attorney General is the best Attorney this State has ever had.
Several members interjected.
Mrs Edwardes: It is universally recognised that the Attorney General is an independent
position, yet this Attorney General has actually abused his independent role.

Point of Order

Mr KOBELKE: Mr Speaker -
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The SPEAKER: What a shame. I have been following the debate closely and would have
been able to rule directly except I have been consulting the Clerk for the last few moments.
Mr KOBELKE: I draw your attention to the interjection by the member for Kingsley which
explicitly impugned the reputation of a member of another House. Th1is is unparliamentary.
The SPEAKER: Could you help me by paraphrasing what was said?
Mr KOBELKE: It related to the Attorney General. The member implied that the Royal
Commission report should have contained references - which were not there - which
impugned his reputation.

Several members interjected.

The SPEAKER: Members should relax. We have some difficulty with this situation.
Although casual criticism of members of another place, as well as members of this place,
would not normally be tolerated, we are dealing with legislation which allows for discussions
to range fairly extensively regarding the second report of the Royal Commission. It is
unwise, therefore, to restrict any criticism by members to only half the members of Cabinet,
for example, those who are here, and say that no criticism should take place of a member of
Cabinet in another place. Casual criticism, under Standing Orders, of members in another
place is not permitted. I do not think this is casual criticism, but I will watch it carefully.
There is a limit to where we can go.

Debate Resumed
Mr COURT: The other area which requires more attention concerns guarantees. The
cornerstone of one of the major deals in the WA Inc debacle was the Rothwells' guarantee.
As a result of that guarantee and the Government's desire to keep that politically under
control, a sequence of events took place which, at the end of the day, resulted in the infiamous
Petrochemical Industries Co Ltd deal. That was most significant. During the Labor Party's
first term in Government, the Northern Mining Co legislation was introduced. The second
reading speech of that Bill stated that the purpose of the Bill was to buy an interest in a
diamond operation. It was not stated that the purpose of the Bill was to establish a company
which would then establish Exim Corporation which could then establish an interest in a
petrochemical project, and so on. However, within that legislation were unlimited
guarantees. The process under which guarantees are given must be tightened. During the
past 10 years the Opposition has put forward a number of suggestions about this. The late
Andrew Mensaros, the former member for Floreat, suggested an interesting proposal for
tabling guarantees over a certain amount. The Opposition tends to favour a system whereby.
within the Budget each year, guarantees are approved to a certain amount and tabled as they
come into effect. The Government of the day would have the ability to provide the
guarantees, but with an upper limit set on them. That would provide a process by which the
Parliament would know about them.

Mr D.L. Smith: What level do you think would be appropriate?
Mr COURT: I would have to be guided by practical experience and accept the Minister's
advice. I have not been in Government and I would not know what were the levels of
guarantees the Government provides. However, I would have thought that in a department
such as the Department of State Development, when providing guarantees for projects, a
limit should be set which would enable it to carry out its normal operations. The
Opposition's criticism of the Simcoa Operations Pty Ltd exercise was that the public did not
know about it. We want a system whereby, when assistance is being given in whatever form,
it should be made public.

Mr D.L. Smith: The Rothwells guarantee was discussed with the Opposition parties.

Mr COURT: The only discussions that took place before the Rothwells guarantee was given.
as I understand it, were those discussion in which the Opposition was involved during the
weekend when it was asked to support the provision of the guarantee. The Opposition would
not support the guarantee.

Mr MacKinnon: It is important to remember that the Opposition was not even asked by the
Government to support the guarantee; it was asked by Alan Bond.

Mr COURT: On the following Tuesday, when it came into this Parliament and a motion was
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moved by, I think, the then Deputy Premier, David Parker, and it was debated, the
Government provided a number of guarantees. It said that it guaranteed that Laurie Connell
would put up all his and Mrs Connell's personal assets. That even included je we llery, horses
and suchlike. As history shows, the Government had not even done its most basic homework
by ensuring that those guarantees were in place.
Mr Blaikcie: People were getting really emotional about the fact that Laurie Connell was
puffing all his personal assets on the line.
Mr COURT: Right. The Royal Commission, in its second report, recommends a list of areas
it wants the Commission on Government to examine. It might be appropriate for those terms
of reference to be extended beyond what is specified in the report. if there is to be a
Commission on Government, it may want to look into other areas. The Opposition would
certainly want to ensure that the commission looked closely at the collective responsibility of
Cabinet. If at the end of the day, the Cabinet is not prepared to accept responsibility for
decisions made under the Westminster system, who is? It is the most basic doctrine of the
Westminster system, with which we must comply.
Mr Read: How many resignations have there been within the "Mother" of our system in
England?
Mr COURT: It is the most common thing that happens over there.
Mr Kobelke: For sexual scandals, not because a Government decision might be incorrect.
Mr COURT: We must get it right; under the conventions of the system, the Minister accepts
responsibility for the department's operation. The Falklands war is a good example. Lord
Carrington said in the Parliament that there was no risk of invasion of the Falkland Islands.
A few days later they were invaded. Although he made the statement on the advice of his
department, he then said in the Parliament that he accepted responsibility for the advice he
gave the Parliament and resigned. That is a common occurrence in the British Parliament.
Mr Read: That is not collective Cabinet responsibility. You are saying the whole Cabinet
should take responsibility for that person.
Mr COURT: It must be understood that his action of resigning was an indication that he
accepted that responsibility for the advice he gave Parliament. His integrity was kept intact.
Is the member for Murray saying that, if Cabinet decided to commit the State to a scandalous
deal, such as the PICL project, and he as a member of that Cabinet, did not like it, but did not
have the guts to say so publicly, he should stay in Cabinet? Is he saying he should not accept
responsibility?
Mr Read: You made the comment that it was one of the great traditions of our Westminster
system.
Mr COURT: I said it was one of the great doctrines. The member for Murray has just made
my point. If one resigns from Cabinet, it is because one does not agree with Cabinet's
decision; the rest of the Cabinet has stuck by the decision. Does he not understand that?

Mr Read interjected.
Mr COURT: He does not understand it. That is the problem with the Government. That
brings me to my next point, the need for some education on the system.
Mr Kobelke: In that case you should educate the Royal Commissioners because they don't
agree with you.
Mr COURT: What does the member for Nollamara mean, they do not agree with the
Opposition?
Mr Kobeilce: You are expanding in your own twisted way issues which the Commissioners
did not mean at all.
Mr COURT: Not at all; the Royal Commission has said that if the Ministers in Cabinet were
given misleading and false information by other Ministers, they should not accept the
responsibility for what took place. However, the Opposition is saying that in this Parliament
it gave the Ministers the information and they had a responsibility to go to Cabinet and say
that the Opposition said that the deal was rotten and corrupt. Government Ministers stuck by
the decision; therefore, they must all accept responsibility. Not one Minister was prepared to
resign.
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Mrs Beggs: You failed to tell us in the Parliament.
Mr COURT: Come off it! Talk about pathetic! Government members should tell the truth.
They know what happened. They said to us, "If you do not support something, it will not go
ahead." Their word is not worth two bob.
The Royal Commission was given its terms of reference. It decided to bring out three
separate reports. We are extremely appreciative of the work that has been carried out by the
Royal Commission. The first and second public reports were the most damning reports
about the operations of a political party when in Government. It is an era that has brought
great shame on this State and Government members should be extremely concerned about
what has taken place. Ir is a pity that more members of the Government are not in this place
listening to this debate on a system which they have abused. We have made it clear that we
support the major thrust of the recommendations made by the Royal Commission. We
support the establishment of the commission. We will introduce some amendments because
we feel it is outrageous that the Government should be appointing people to run this
Commission on Government.
Mrs Beggs: Should the Government not have appointed the Royal Commission and the
commissioners?
Mr COURT: The Government appointed three judges to carry out an inquiry by a Royal
Commission when it decided there was a need for this investigation. The Government did
not want a Royal Commission into its business undertakings. The two reports show why the
Government did nor want a Royal Commission. We say that members of the Government
teamn should not be the people who are entrusted with the job of appointing the
commissioners to this Commission on Government. This Government is a corrupt
Government and it has forfeited its right to govern this State.
Mrs Beggs: The electors will decide that.
Mr COURT: That is exactly what we are saying; the electors will have the opportunity to
make a decision within a few months. After the people decide whom they want to represent
them in this Parliament, that Government will establish this Commission on Government.
The appointment of those on the commission should involve the Parliament, not just
consultation with the Opposition.
In summary, the Government members are very much the guilty party. They will try to
concentrate their attention on one section of the report. We have no problems looking at
changes to the system that will improve it;, but let us not forget about the other six chapters in
the report that talk about the Government's abuse of taxpayers' money for advertising. In the
dying weeks of this Parliament - 10 years after the Government came to office - freedom of
information legislation has been introduced. During this debate we will go through all the
recommendations which deal with the way the Government has abused its media office, that
propaganda machine, that sleaze machine that it operates when it wants to. Overall we
support the thrust of the Royal Commissioners' findings and the establishment of the
Commission on Government, subject to the amendments that we will bring forward.
MR THOMAS (Cockburn) [11.25 am]; I will speak on one aspect of the repont which is
of concern to me: The comment made about the matter that prompted my resignation as a
Parliamentary Secretary of the Cabinet. I had not intended to speak further about the matter
after the debate on the first repcrt. However, I am promp ted to make further comments to
the Parliament following the release of the second report.
Arn erratum which corrects some mistakes which were discovered between publication of the
first and second reports is included at the back of the second report. The commissioners felt
that, as some mistakes in the Royal Commission's proceedings had been discovered in the
first report, it was open to them to include an erratumn in the second report to correct the
record. I was subjected to adverse comments and I was criticised for my action. I see that as
a double standard: Judges and Royal Commissioners have a right to correct their errors;
however, I do not have a right to correct an error that was not mine but an administrative
oversight by someone else.
Mr Lewis: You tampered with it after the fact.
Mr THOMAS: No. I did not; but I will come to that. The report got it wrong and it did an
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injustice to me. I do not want to recap the comments I made in the debate on the first report
but I will very briefly outline the circumstances which will indicate how the Royal
Commission got it wrong. The recommendations disclose some serious difficulties in the
inquisitorial system concerning the establishment of inquiries and how they arrive at their
conclusions. It was disclosed during the proceedings of the Royal Commission that the
Cabinet record was incomplete because of the way a decision had been made to permit the
construction of the Burswood Casino and no record had been made of that decision in the
Cabinet record. That was drawn to the attention of the commission by counsel assisting, Mr
Martin, QC, and a submission was made that the Cabinet submission was defective. Mr
Martin's comments were drawn to my attention and I prepared an erratum and had it inserted
in the Cabinet record. I wrote to the Royal Commission and told it what I had done. That
was done openly to rectify a minor defect in the records, as Mr Martin seemed to suggest
should be the case. Those actions were described as obfuscating and discreditable. 1 totally
object to those two words. They are not right. I was not obfuscating and I was not being
discreditable. I was trying to put the record straight.
Mr Lewis: And selectively.
Mr THOMAS: Hang on! This type of inquisitorial tribunal, which the Royal Commission
is, by its very nature may be influenced by fashion, by prejudice and by zealous counsel, if
one likes. I am suggesting that is precisely what happened with the Royal Commission.
Three very learned judges are capable of making mistakes and in i nquisitorial- type situations
mistakes are more likely to be made than in other situations like open courts, where
safeguards are in place to prevent these sorts of things occurring. We have had exactly that
in this Royal Commission: It was influenced by fashion, popular prejudice and zealous
counsel to the extent that the Royal Commissioners admitted they made mistakes. I refer
members to appendix 4, paragraph 4.6 of pant U of the Royal Commission report -
Ms MacKinnon: They didn't make a mistake about you - it answers that.
Mr THOMAS: No, they did not, but they are still wrong.
Mr MacKinnon: They were right the first, second and third times -

Mr THOMAS: I would like the member for Jandakot to argue that point. He did not
actually say it, but it is self-evidently wrong and if he believes that to be the case I would like
him to justify it. I would like the member to be a little more objective because this Bill,
which I support, is to set up a commission and it is consequential upon the Royal
Commission report. However, it could have serious implications for the system of
Government in this State. It is something which will affect all members in this place and,
ultimately, it will affect all Western Australians. We must be very careful about what we do
and we should consider the basis on which the Royal Commissioner's conclusions are made.
The Royal Commission is capable of being wrong and it admitted that. For example, in the
case of Mr Michell, in appendix 4, at paragraph 4.6 of its report, the commission withdrew
the finding of impropriety made against him and apologised for the error. In the two weeks
between when the first and second pants of the report were brought down who knows what
sort of distress Mr Michell suffered because of the comments which were made about him in
the first report. The Royal Commissioners have blandly apologised for the error. That is all
very well, but will that undo the damage which has been caused to Mr Michell in the
meantime? The report then states very cutely that it will delete from part I of the report
paragraph 13.12.4 of chapter 13 and the final sentence of paragraph 12.1.18 of chapter 21.
The Royal Commission can alter the record, but I cannot and I resent that. It is very wrong.
Why did the Royal Commission reach the situation where it has that sort of double standard?
We have had the inquisitorial-type situation which has been influenced by fashion, prejudice
and zealous counsel.
Mr MacKinnon: Zealous counsel! You blokes have spent millions of dollars on counsel
trying to zealously support your point of view!I
Mr THOMAS: I went to the Royal Commission openly and honestly seeking to assist it with
its inquiries. I did not even bother to get a lawyer because I had done nothing wrong; I was
simply going to tell the story as I thought it was. When I got there I was subjected to cross
examination by Mr Martin and I believe the description of him as "zealous counsel" is
accurate. I refer members to the latest issue of the journal of the Law Society of Western
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Australia in which some of the lawyers involved in the Royal Commission discussed several
aspects of that inquiry. I suggest to members that some of the articles are worth reading
because some very valid observations have been made. In any event, [ went to the Royal
Commission, without a lawyer, to assist it with its inquiries. I did not need a lawyer and I
certainly did not intend to waste my money or the taxpayers' money on seeking the services
of one. When I was subjected to examination by Mr Martin he tried to paint my action in an
unfortunate light. He asked me question after question to put my actions in an unfortunate
light. I answered the questions to the best of my ability.
Mr MacKinnon: That is his job. The same thing happened to me.
Mr THOMAS: That is right. However, I asked Mr Martin whether he would like me to
explain the circumstances as I understood them. His reply was, "If you must."
Mr MacKinnon: So?
Mr THOMAS: I do not think that is an objective search by an inquiry. It is a case where
someone was basically acting as a prosecutor in what should have been an objective search
for the truth. I believe the Royal Commissioners, in accepting this zealous counsel of Mr
Martin and his assistants, have demeaned themselves and the task they set out to do. I will
illustrate that further by another reference in the Royal Commission report about me. I was
involved in the process of selecting the company that would be given the licence to build the
casino.
Several members interjected.
Mr TH-OMAS: I told the Royal Commission everything I knew about the subject and it
concluded that the process was beyond reproach. It came out in evidence that at one stage I
had lunch with Dallas Dempster. It also came out in evidence that I ha lunch with a
principal from one of the other companies which was seeking to compete with Dallas
Dempster's company for the licence to build the casino.
Mr MacKinnon: Did you put on weight?
Mr THOMAS: No I did not. Members should bear in mind that the Royal Commission
report describes the process in which I was involved in a minor way at the preliminary stage,
as probably beyond reproach. That process is described in the first report and it said that I
had reached a certain conclusion and prepared a minute for the Minister I was working for to
that effect. It then said that Mr Thomas had the benefit of the lunch with Mr Dempster. That
is a snide comment. The report does not mention that I also had lunch with Mr Dempster's
competitors.
I suggest to members that a quasi judicial body composed of judges should not indulge in
snide comments in its reports. It demeans them and the task they set out to do. It is selective
reporting of the facts and it is done in a deliberate way to smear the reputation of someone
and, in this case, that someone is me. This is the sort of thing that happens with inquisitorial
tribunals. I know the Royal Commission was necessary and I accept the thrust of its report,
as does the Government. However, we should recognise that it was an inquisitorial tribunal
and it was possible to perpetrate the sort of injustices that the McCarthy tribunals of the
1950s perpetrated because they also had that inquisitorial mode of operation and were
subject to zealous counsel and the fashion of the day.
I am in a fortunate* position because I can stand up in this place and defend myself.
However, Mr Michell, the person to whom the Royal Commission has apologised, does not
have that opportunity. The Royal Commission has also chosen to alter the findings in respect
of Ollie Rees. I am sure he and Mr Michell have suffered while waiting for the comments in
the first report to be corrected.
I remind members that the Royal Commission criticised me for preparing an erratum that
was based on documents prepared by Les Smith, who is described as a courageous and loyal
public servant; I am sure everyone who knows him will agree with that description. I took
Mr Smith's documents and put them in a form of an erratum and stuck them in the book. I
wrote to the Royal Commission telling it what [ had done. My actions were described as
obfuscating and discreditable. I ask members what is different between that and what is in
the back of part 11 of the Royal Commission report which consists of page after page of
corrigenda and errata to part I of the report in which the mistakes which were made have
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been corrected. In my case I was correcting an administrative oversight by somebody else
and that was described as being obfuscating and discreditable, yet the Royal Commission has
corrected its mistakes, as it should, and chat is okay! It is one law for the judges and one law
for other people. I resent it and reject it - what is sauce for the goose is sauce for the gander.
The comments made about me in the first report are absolutely unjust and incorrect. The
Royal Commissioners have demeaned their standing by making these comments and my
assertion in chat respect is confirmed in that they have done precisely the samte thing
themselves and they think it is the correct thing to do. I reject it.
MR COWAN (Merredin - Leader of the National Party) [11.40 am]: This legislation is
probably the worst example of the way in which this Parliament operates on a pressure
cooker basis and as a consequence is producing legislation which should be the subject of far
greater scrutiny and examination by the Parliament than is presently the case. For about four
years we have been arguing the case for accountability. We have also argued that perhaps
the body which should accept responsibility for making demands for accountability of the
Executive is this Parliament. Having received the recommendations of the Royal
Commission, part 11, we were immediately set the task of examining this legislation, which
we believe was introduced as a response to those recommendations and because it is
something that everybody wants. That may be the case, but the facc is that the Parliament
was not designed to act in great haste.
Members will know that when we deal with legislation many checks and balances are
Provided; for instance, a Bill must be read three times and, having gone through the
Committee stage and been read a third time, is required to be passed to another place for a
repeat of that performance. The Parliament is about the preservation of the status quo.
Before we implement change there must be a clear signal for it on many occasions. We now
find ourselves in the position where a matter that has been on the top of the list of things to
be debated publicly - the accountability of the Executive to this Parliament and through this
Parliament to the people - is to be rushed through in a pressure cooker situation.
The Royal Commissioners have prepared a report. As soon as it was published this
Parliament was expected to put a rubber stamp not just on its recommendations but also on
the Government's interpretation - the Executive's interpretation - of the recommendations of
those commissioners. We have seen the Executive, in a pressure cooker atmosphere,
interpreting the commissioners' recommendations and putting them into legislative form
before coming before this Parliament with its interpretation Bill for which it wants our
endorsement. That is probably the greatest contradiction of the requirement for
accountability that one could ever be asked to support. In fact, we are being asked to negate
our responsibility to subject this legislation to the necessary checks and balances required of
it purely and simply because the Government wishes us to recognise the second report of the
Royal Comm issioners is with us, that it has made recommendations, and that we must act on
those recommendations.
Of course the Parliament must act on the reports and recommendations of the commissioners.
However, despite the fact that this debate has been raging for about four years - and my
colleague, the member for Jandakot, may say for longer - we now have one day in which to
consider the Government's interpretation of the recommendations of the commissioners.
Mr Kobelke: Part of the recommendations.
Mr COWAN: Yes, part of the recommendations, but only one day to consider them. This is
the Government's interpretation of the implementation of those recommendations and we
have been given one day to debate it! The other House will then be expected to do the same
thing. I put to the House that that is not really what the electors expect of their members in
this place in relation to accountability. In fact, it is quite contrary to public expectations. As
the Leader of the Opposition has said, we understood a general debate was to ensue on part UI
of the report of the Royal Commissioners. For some reason - and I once again suspect that it
is the pressure cooker environment we find ourselves in due to limited time because the end
of the session is drawing near - we did not have that debate.
As a result of your indulgence, Mr Speaker, we will be allowed to use the debate on the
second reading Of this legislation to have a wide ranging debate on this matter. At the end of
that debate, even though that debate will be public, we will have to agree or disagree with
this legislation which has been given the barest scrutiny. It is not sufficient for the Premier

7354 [ASSEMBLY)



[Thursday, 26 November 1992J]35

to say that this is a minor piece of legislation or that it is simple legislation, because its
consequences go to the heart of a great number of issues about our entire democratic system.
Undoubtedly it relates to accountability of the Executive to this Parliament. It deals with
secrecy, the standards of members of Parliament, the methodology of elections and a great
number of other matters.
Despite that, the debate on this report has just started and already the Government has
reacted by saying to the Parliament that it should pass this legislation. In truth, this
legislation should have found its way into a new Parliament after the next State election. By
then people would have had time to debate the matters raised by the recommendations in the
commissioners' report. The debate will have been consolidated by then and a clear
indication will have been given through public debate to the legislators of this State as to
what emphasis the Executive should put on the introduction of legislation of this nature.
That will not be the case.
It would be accurate to say that all members of Parliament have no objection to the
establishment of a Commission on Government. I have no doubt that exception has been
taken to the fact that when an election must be held before 22 May 1993 this Government
considers it has the right to put such legislation in place. I do not believe it has a right to do
chat. This Parliament should be saying that the establishment of a Commission on
Government should be done after the next State election and that we should get our
sequences correct. If anyone dared to say that and act to affirm it in this House by voting
against this legislation or seeking to defer it the Government media office, which has been
scrutinised by the Royal Commissioners and is one subject of this legislation, would
undoubtedly be put to work identifying those people who had dared speak against this
legislation or sought to delay it on the ground they had something to run away from or were
not accepting their responsibility. Neither of those is true in my case, but the sequence of
events is out of order in this case. We should be allowing the electors in Western Australia
to make decisions about whom they want to govern this State for the next four years, and that
Government should be prepared to bring forward the recommendations of the Royal
Commission in the form of legislation after the election has been held. Certainly the
appointment of commissioners should not be made until after the election has been held.
Part 2 of the Bill, the functions of the commission, is fundamental. The functions of the
commission are to inquire into the matters specified in the table to the Bill which contains the
recommendations of the Royal Commissioners. I will consider a couple of the 15
recommendations, the first being the secrecy laws of the State. Much of the material that is
the subject of the Bill is already the subject of other legislation yet to be passed so I wonder
how the Commission on Government will operate, knowing full well it must examine and
report on a number of matters which have not yet commenced operation but are about to do
so. Those matters include the secrecy laws, freedom of information, and standards of
conduct. The Public Service Commission is responsible for the determination of standards.
All these matters are referred to in the report of the Royal Commission and are the subject of
legislation or they are matters of convention which indicate the level of performance that one
would expect.
It appears that of the 15 matters, for some reason the Government has chosen to focus
attention on one; that is, electoral reform. It is no secret that if ever there was a divergence
of opinion between political pantics in this place it on the question of electoral processes.
Everyone is entitled to a point of view. I do not deny the member for Nollamnara or the
Minister for Fuel and Energy their strongly held and loudly expressed views about the
electoral system in this State; but neither should they deny others their right to express a
differing point of view. Although not so loudly expressed, nevertheless ir is a view. The
views 1 express have been given some support by the electors of this State, indeed the
electors of the nation. When it comes to the views held by the Labor Party and expressed
loudly by the member for Nollamara, because of his interest in electoral matters he must
remember that when a referendum was conducted throughout Australia about two or the
years ago on the issue of one-vote-one-value it was soundly defeated in all States.
Mr Kobelke: The same referendum was about the recognition of local government, but that
does not mean that the people of Western Australia say that we should not have recognition
of local government.
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Mr COWAN: It is interesting that the member should refer to the recognition of local
government - but in what circumstances? Everyone recognises local governnment. The
member has omitted to say that the question was whether the Federal Government should
take over a clearly delegated responsibility of the States. It was not about the recognition of
local government. The question was, "Do you warnt the Commonwealth to usurp the
responsibilities of the State and take over the role of local government, or even have
involvement in it?" The answer was a clear no; just as the answer to the question about one-
vote-one-value was an unequivocal no in all States in this nation. The member should
remember that.
Mr Kobelke: The Leader of the National Party has very clearly made the point on which I
was interjecting; that is, the reason people voted is not necessarily the intention he has put on
the question. Other issues are involved when people go to a referendum.
Mr COWAN: I want to clarify a few things in the time available. I am sure my colleagues
in the National Party will reinforce my remarks.
Mr Minson: All members of the coalition.
Mr COWAN: Indeed, all members of the coalition who speak on this issue will, in general,
support what I say.
Mr Strickland: In some cases, even more so.
Mr COWAN: Indeed. Generally, the coalition and, more specifically, my colleagues in the
National Party who are part of the coalition, support the concept of the establishment of a
Commission on Government. We have no problem with the establishment of a commission
whose responsibility it will be to review the practices which enshrine the Westminster
system; the practices which make Executive Government more accountable to the Parliament
and, through the Parliament, to the people; the practices of the Government media office in
disseminating information. We have no objection to a media office but there must be clear
rules about how information is gathered, about the secrecy of the information, and how that
information is imparted; indeed, what the media office is focusing upon. It should not be
focusing upon individuals in this place or within broader areas; it should be focusing upon
issues with which the Government is dealing or some legislative process that it wants to pass
before the Parliament.
We have no objection to a review of the electoral system. Members will recall that in 1988
the electoral system was changed, and we saw proportional representation introduced in this
State for the first time in that other place. Progress has been rapid, and as a consequence of
that we have seen the evolution of the committee system in this place.
Mr Thompson: It is not because of electoral change. The system was introduced in 1980 at
Bob Pike's insistence.
Mr COWAN: The committee system was a consequence of the electoral change, because
under proportional representation the members in another place lost, to some extent, their
constituency responsibility and had to take on new responsibilities. Generally they tended to
focus on their legislative responsibilities and their responsibility as a House of Review. The
committee system is progressing down the path that has been recommended by the Royal
Commission. There have been comments that the upper House should strengthen its role as a
House of Review, and changes to the way in which members are elected has brought that
about. It is now a genuine House of Review. The coalition has no objection to the
Commissioner on Government examining the functions of the Legislative Assembly and the
way in which its members are elected to this place; similarly it has no objection to a similar
examination of the Legislative Council. The coalition parties have no objection to those
matters which are listed under clause 5 of this Bill. Our principal objection is that, contrary
to all of the principles of accountability that say Parliament should make the Executive
responsible to it, we are now seeing legislation introduced in the dying hours of this session
with very clear restrictions on our capacity to study and to absorb the Government's
interpretation of the recommendations of the Royal Commissioners. We are then expected to
give a rubber stamp approval to legislation which is before us. I object very strongly to this
legislation finding its way into this Parliament now; that is not because I am opposed to the
recommendations of the commissioners.
Mr Kobelke: Do you support their recommendations?
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Mr COWAN: I support their recommendations for the establishment of a Commission on
Government and for that commission to examine the 12 issues which were contained in the
Royal Commission's report. I have difficulty with this Government's introducing that
legislation yesterday and expecting the coalition to debate it today, knowing that the
Government has only three months to run before an election. Members opposite cannot tell
me that a clause in the Bill that says the Leader of the Opposition will be consulted is worth
anything. All that is necessary for the Government to do is to have the Premier write to the
Leader of the Opposition and say, "We are going to appoint so and so".
Mr Kobelke: That is exactly what the Royal Commissioners recommended at paragraph
7.4.1.
Mr Pearce: The Deputy Leader of the Opposition is not so keen on the Royal Commission
these days.
Mr Lewis: You are not keen on them at all.
Mr Pearce: I have a more balanced view of them than anyone on Mr Lewis' side of the
House. The Opposition said that the Royal Commission report had to be implemented lock,
stock and barrel; then it read the fine print about electoral reform and it was not so keen.
Members of the Opposition think the Royal Commission is about the Labor Party only and
that it does not apply to them.
Mr COWAN: Now that the first victim of the Royal Commission report is in this place, and
if the member for Armadale could just sit quietly - I know that is a real trial for him - I will
recap on what I have been saying for the past 22 minutes.
Mr Pearce: I do not sit quietly when people are talking nonsense.
Mr COWAN: The coalition supports the recommendation of the commissioners that there
should be a Commission on Government- It accepts that the commission should examine the
12 issues which the Royal Commission recommended be referred to the Commission on
Government. Is the Member for Armadale with me so far?
Mr Pearce: Yes.
Mr COWAN: That is fine. The coalition saw this legislation for the first time yesterday- It
is expected to debate it and pass it today.
Mr Pearce: That is not right - you saw it for the first time on Tuesday night.
Mr COWAN: No, we did not. We saw a draft on Tuesday night which was substantially the
same as the legislation, but we saw this Bill yesterday. We are expected to debate this BiDl
today as the Government wants it to pass through all stages in this House so it can be
presented to the other House before the end of this week's session. How can the Government
expect this Parliament to exercise its responsibility and demonstrate what is demanded by the
tenet of the Royal Commissioners' report that there be greater accountability, when the
Government expects legislation to be passed a day after it is introduced? What indication is
that of the standard of accountability?
Mr Pearce: You were supportive of the Royal Commission until all of a sudden some of the
recommendations did not suit you.
Mr COWAN: I will provide the member for Armadale with a copy of all the statements I
have made about the Royal Commission report.
Mr Pearce: I would like to have your statements about electoral reform as well.
Mr COWAN: My friend the member for Armadale will have to eat his words. I have never
said that the Royal Commissioners' word is gospel and is to be implemented lock, stock and
barrel. The member for Armadale will see that when he gets the infornation, but I doubt I
will get any correspondence from him admitting that he was wrong. Nevertheless, it will be
pleasing that the member has the information, and I know he is such a diligent person that he
will read it.
Mr Pearce inteijected.
Mr COWAN: Once I thought the member for Armadale was going to be a television star,
now he is going to become an author.
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Mr Pearce: Unfortunately, I have nor had many offers.
Mr COWAN: [ will deal with the question of parliamentary privilege. I find it amazing chat
anybody who comes into this place could accept that qualifications can be imposed upon
parliamentary privilege; that is a nonsense. Everybody in this place should understand that
the privilege of the Parliament is absolute. It is one thing to talk about giving the
Commission on Government the opportunity to review the Parliamentary Privileges Act, but
it must be clearly understood that the privilege of the Parliament is absolute. The only time
the Parliament should ever forego that absolute privilege is on a motion of the Parliament.
Whoever is appointed to the Commission on Government should understand that position. I
agree with the establishment of a Commission on Government. I disagree with the time
which we have been given to consider the legislation, especially as it is in the dying days of
this Government. It should be left until an election and there is a new Government. I accept
that the new Government could appoint the commission but I would prefer that the
Parliament be responsible for making the final decision on who was represented on the
Commission on Government. Irrespective of whether it is the present Government or a
coalition Government it should be the Parliament which decides.
MR MacKINNON (Jandakot) [12.10 pm]: The Royal Commission into WA Inc activities
has presented two historic and important reports. The first report made some startling
findings, which must be kept well in mind when discussing the second report. I refer
members to comments in the report such as -

The Commission has found conduct and practices on the part of certain persons
involved in government in the period from 1983 to 1989 which were such as to place
our governmental system at risk.

As I understand it, from 1983 to 1989 nine present Ministers in this place were part of that
system and part of that process which placed the governmental system at risk. The report
also states -

Some ministers elevated personal or party advantage over their constitutional
obligations to act in the public interest.
Personal associations and the manner in which electoral contributions were obtained
could only create the public perception that favour could be bought ...

I refer chose comments to the member for Cockburn who said that he did not do anything
wrong and that he only had lunch with Mr Dempster. Members now know that Mr Dempster
was a significant contributor to the Labor Party at that time. The point is that public
perception existed that favour could be bought. The report states further that the processes of
decision making were often shrouded in secrecy.
Mr Kobelke: Did you ever have lunch, a meeting or some association with M-r Oskar?
Mr MacKINNON: Yes, I did. However, he never made any donations to the Liberal Parry,
to my knowledge. The Royal Commission asked the party about that matter, therefore, no
problem exists from my point of view.
The first report contains startling findings of fact to which I have briefly referred. As
members debate this matter they must bear in mind not only those facts but also the people
involved. Those people were the members opposite in this House. The member for
Nollamara has the temerity and hide to keep interjecting. I recall, and was reminded by my
colleague, the member for Scarborough, a moment ago, that in the member for Nollamnara '8
maiden speech he eulogised Brian Burke. That is a man who has now been found by the
Royal Commission to be the most dishonest, and I believe the worst, Premier this State has
ever had. The member for Nollamara praised him and his Government and is therefore
equally culpable as the Ministers opposite.
The second report was not a report about fact, as was the first, but made recommendations
for action for the future. It made recommendations for wide ranging action designed to
provide for open government, accountability, improvements to the Parliament, administrative
improvements and to appoint the Commission on Government, the Bill which is before the
House today. It is astounding that, in the light of the three Royal Commissioners involved - I
am on the record on several occasions commending the Premier's selection - and the
demonstrable need for the report outlined by the facts and recommendations contained in
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the report, people such as the member for Eyre say that the first report was compiled by
dishonest men who lacked independence, and in the same breath say that they commend the
second report because it contains things with which they agree. The member for Eyre agreed
with the comments made in part 11 of the report about one-vote-one-value, but said that the
first report was fatally flawed. The same people compiled the report. The member for Eyre
a minute ago said, "Shock, horror, they found against me. I had the chance to stand and say
everything I wanted, but still the first report was fundamentally flawed. They were
influenced.' Those men, including Sir Ronald Wilson, a former High Court judge, were
supposedly influenced by zealous counsel. Will the member for Cockburn be voting in
favour of this Bill? Of course he will.
Mr Kobelke: Will you?
Mr MacKINNON: The member far Nollamara can bet that I will. I will be voting for it with
my ears back. The member for Eyre says that he supports the second report; what a load of
nonsense. How hypocritical. Even people such as Paddy O'Brien have said that the first
report was okay but that they did not agree with the second report because it did not fit in
line with their views of democracy, Parliament or accountability. I align my views on the
Royal Commission quite closely with those of Peter Boyce, whose article appears in The
West Australian today. He states that by and large the second report was good, as was the
first. They are two equally impressive reports.
Mr Pearce: Boyce would be the only political academic in the world who does not support
one-vote-one-value.
Mr MacKINNON: The former Leader of the House has just made my point for me. I will
return to that in a moment. Both reports have commanded and deserved considerable
parliamentary, media, public and academic attention. 1, and my party, endorse the main
thrust of both reports. As I said yesterday in debate on the motion of the suspension of
Standing Orders, the second report is the more important from the Parliament's point of
view.
I turn now to my observations, suggestions and concerns about the report and where it is
beaded in the future. Firstly, the report is good. By and large, it includes matters for which
members on this side of the House have been pushing for five or six years, and perhaps
longer in some instances; for example, freedom of information legislation, promised by Brian
Burke, and which is now being implemented in the dying days of this Government. At least
this report refers to it and how it should be improved. It refers also to extensions of the power
of the Auditor General and the politicisation of the Public Service. It is significant that this
report highlights the problem of politicisation of the Public Service. I remind members that I
was pilloried by members opposite and lambasted up hill and down dale when, prior to the
last election, I had the temerity to say that if I became Premier my first job would be to sack
Kevin Edwards. Members opposite all sprang to the defence of a man whom the first report
shows was no better, and probably worse, than Brian Burke.
The Opposition has been calling for some time for the cessation of the politicisation of the
Public Service. It has been calling for improvements in accountability of statutory
authorities and boards and for Government agency disclosure to which I will refer in a
moment. The Opposition has also been committing itself to codes of conduct to be
improved. It also stated that legislation dealing with the disclosure of financial interests of
members should await the Royal Commission's report. Of course, the report states that the
legislation currently before the Parliament should be significantly amended. If members
opposite say that they are not happy with this report, they are living in a fool's castle. Most
of the things contained in the report are matters for which the Opposition has been calling for
some time. However, I am disappointed that a couple of other matters were not included in
the report of the Royal Commission. For example, the comments in the first report did not
consider people's initiated referendums. I was a little perplexed about why that matter was
not referred to the Commission on Government because it is part and parcel of the process of
impmoving the Westminster system. As members would have already gathered, I do not
agree with Paddy O'Brien's contention that the Westminster system has failed; I think people
in the system have failed it. It must be improved, but fundamentally it is a good system. I
am disappointed also that while the Bill addresses the question of electoral boundaries and
vote weighting, which are fundamental matters for the Royal Commission to address in the
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type and style of democracy we have, it does not deal with voluntary voting. Voluntary or
compulsory voting are fundamental to our type of democracy. The report also does not,
except obliquely, refer to a Constitution for Western Australia. In the context of this debate
on the democracy that we will have in the future, con sideration of the Constitution should
have been included. However, in a general sense there is nothing in the Commission an
Government Bill or t recommendations in the report about which the Parliament, the
Government or the Opposition should have any fear.
I agree strongly with the comments made by the Leader of the Opposition and the deputy
leader of the coalition parties, the Leader of the National Party, Hendy Cowan. Most people
on this side of the House would agree that the Commission on Government should get on
with its work as quickly as possible. The only contention on this side of the House - it
should be a view shared by all - is the appointment of the commission. What is required is
not consultation by the Premier about the appointment of the commission. I support the
Leader of the National Party's comments that it does not matter who is in Government,
whether it is Labor or the coalition parties after the next election, this Bill should include
provisions for the appointment of four or five commissioners only with the approval of
Parliament: in other words, with the approval of this House. In that way, this House will
endorse the appointments and there will then be no question in the mind of any person or
member about their propriety. We would then be happy for the Commission on Government
to get on with its work straight away because its work is urgent. It should begin today. The
Government has said that it will consult over the appointments. I know how that
consultation works, having been Leader of the Opposition. I used to get a letter which said,
"We are going to appoint this fellow; do you object?t I might have had strong and powerful
objections, but I was not able to voice those at the time in a way that was seen as reasonable.
A group comprising the leaders of the parties and perhaps a representative of the Independent
members should list nominees and come back to the Parliament with that list for the
Parliament to endorse.
Mr Watt: It would not make any difference if you did object.
Mr MacKIhJNON: Any member could object, but we must have a process of endorsement.
If that process had been adopted in the selection of the Royal Commissioners, for example,
we would probably still have come up with the same people, but the Parliament would have
endorsed their appointment. In this instance, when the Parliament is in its dying days and
with an election around the corner - the Government will be sitting over here next year and
we will be sitting on the other side - we have a joint interest in ensuring that the
appointments are endorsed by this House.
My Kobelke: There seemed to be unanimity in the appointment of those three
commissioners. They are universally respected.
Mir MacKINNON: The member for Eyre does not think so.
Mr Kobelke: If their appointment had been conditional upon the approval of this House, it is
likely that they would not have accepted. People of their eminence would not have allowed
their names to be put before the House to be accepted or rejected.
Mr MacKINNON: That is rubbish; I do not agree with that.
That is the first suggestion. If the member for Armadale were still Leader of the House, I am
confident that he would suggest to the Premier that the Opposition has a goad point of view
and that the Bill be amended to allow the Parliament to endorse the appointments, If the
Government were half smart it would accept that advice, but I fear that the Premier will not
entertain that point of view; her interest in the debate is indicated by her absence.
Secondly, I agree with Peter Boyce's final comment today that the last thing we need is five
lawyers on the commission. Only one of the group should be a lawyer. The rest should be
people with some cammonsense.
Mr Thompson: How many politicians or past politicians?
Mr MacKINNON: I do not think any current politicians should be appointed, but it would be
a good idea if one or two people with experience in the parliamentary process were
appointed because they would have an idea of many of the implications of matters referred to
the commission. However, not many lawyers should be appointed because this Parliament is
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about people and the processes that affect the people, not about lawyers and the writing of
legal documents. The people with commonsense appointed to the commission should be
able to consult lawyers and then make decisions for the future.
Thirdly. I hope that the report can be expanded and we can include in the paragraphs under
clause 5, voluntary voting, people's initiated referendums and the Constitution. They are
matters of real importance for the style of democracy we have. The Commission on
Government will work over the next two years and should look at all the key issues that go to
the core of democracy, not just to the style and type and not just at the matters that have
arisen as a consequence of the Royal Commission. Those matters are important, but so too
are other matters. I do not think this Parliament or the public of this State should fear the
commission looking at those things, generating public debate and then making
recommendations which the Parliament can reject or accept. That is acknowledged. I
sincerely hope that the Commission on Government will acknowledge the comments made in
this Bill and by the Royal Commission and that it conducts its work in a very public way. I
hope that it will embark on a public program of community involvement and consultation. I
also hope that it will be controversial and radical in many of the things it proposes to
generate in that debate. Its final report can be in whatever form it likes. However, this
country and this State need a wide ranging debate and a stimulation of public interest on the
type and style of Government we have. I sincerely hope that the people who make up the
commission ensure that it occurs and ensure also that it is vocal and outgoing in its criticism
of Government or Opposition, whoever is in power at the time, if it sees some action being
taken that contravenes the right and proper role of Government.
Mr Donovan: You won't make it an exempt agency under the freedom of information
legislation, will you?
Mr MacKINNON: I would not support that.
It is fair and reasonable that the commission have a two year life expectancy. However, I
could not agree with a limitation on a report on the electoral system for some time next year.
That is ridiculous. The report should be done in total and in a time when the commission
sees fit. Just because this Government believes in one-vote-one-value does not mean we
should direct it to consider that matter before other matters.
Dr Gallop: A redistribution process is required to be commenced.
Mr MacKINNON: Why?
Dr Gallop: Because the law says so.
Mr MacKINNON: We have a redistribution process only when electorates are out of kilter.
Dr Gallop: No, after the second election.
Mr MacKINNON: Again, that gives plenty of time in which to do it.
Several members interjected.
Mr MacKINNON: In my opinion it is irrelevant. It is a political objective of the
Government. The member for Arniadale acknowledges that and I am sure the former
President of the Australian Labor Party, who presided over the party during the time of these
scandals and knew what was happening in most of them, will acknowledge that. He will
acknowledge that this part of that legislation is nothing more or less than a political stunt,
and it should be removed.
Prior to the election we should receive from the Government and Opposition a comment on
the recommendations of the report indicating the Government's future directions. The
Government has made an attempt in that regard, however imperfect. I refer to a copy of a
document tabled yesterday by the Premier entitled 'Implementation of the recommendations
of the Royal Commission into Commercial Activities of Government and Other Matters". I
was interested to read recommendation 35 which states -

All government instrumentalities, agencies and corporations, as part of their annual
reports, be required to disclose all expenditure on:-

(a) advertising agencies;
(b) market research organisations;
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(c) polling organisations;..
What did the Premier say she would do with that recommendation? I bet members opposite
do not know because I doubt whether they have read it and that applies even to the member
for Armadale.
Dr Gallop: An amendment has been made to the political finance Bill.
Mr MacKINNON: I have a copy of that Bill as amended in the Legislative Council and that
is not the case.
Dr Gallop: It was amended in the upper House. I cannot remember the details but certainly
a large part of that issue was addressed following the release of the Queensland report on the
matter.
Mr MacKINNON: Is it exactly along the lines of the recommendation?
Dr Gallop: It is very close to the Queensland recommendation.
Mr MacKINNON: I take that back and reserve my criticism of the Government until I have
seen those recommendations. I sincerely hope that the legislation reflects a commitment to
endorse that recommendation unreservedly.
I comment now on a minor recommendation at page 22 which states -

Where the minister either directs the board of an authority or company to act in a
particular way or in a given matter, or communicates with the board in a way that
could reasonably be interpreted by it as a direction, the minister must notify the
Parliament promptly of this in writing and the authority or company must note in its
annual repont...

That is not acknowledged or adopted by the document released by the Premier yesterday. I
sincerely hope it will be. I know that much of the legislation that has been before the
Parliament in recent times has picked up that recommendation made also by the Burt
Commission on Accountability. So, too, should a commitment be made by the Government -
as has been made by the Opposition - that those directions will be made public. I am not
opposed to ministerial directions and I have made that quite clear many times. However, if a
Minister directs an agency it is absolutely essential to the accountability process that it be a
public direction available for all to see. That is not spelt out by the Premier in her recent
publication. There is good reason for that. The Government has been caught out and it does
not want to be caught out again. I want a commitment from all sides of the House, but not
for the removal of ministerial directions because I think they are an impontant process.
However, any ministerial directions and the reasons for them should made public, so that
people can judge Ministers on their behaviour. If the Government is not prepared to do that,
it should get out of Government and allow another party to take office that is prepared to live
by those standards.
Finally, I address my concerns about the Royal Commission report. I am concerned that
although the issues surrounding the inquiry, report and recommendations are now subject to
widespread public debate and good treatment by the media in general, they may disappear
with time; that the commitment of Parliament and members of Parliament - irrespective of
their political parties - will dissipate over time; and that vested interests in this House, on
whatever side, will work against the necessary changes occurring. I refer, for example, to
recommendation 7 -

The Commission on Government inquire into the organisation, role and functions of
press secretaries and of the Government Media Office.

I am sure that review will occur, but I am not convinced it will make much difference and
lead to change. It is difficult to see how it can change, for example, the responsibilities.
Recommendation 22 is as follows -

The Commission on Government review the standards of conduct expected of all
public officials for the purposes of (a) their formulation in codes of conduct and (b)
determining what associated measures should be taken to facilitate adherence to those
standards.

I note that in the document dealing with the implementation of these recommendations the
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Premier refers to shadow Ministers. It is beyond my comprehension what that has to do with
the accountability process highlighted by the Royal Commission. That highlights my point
that in some respects politics will get in the way of the implementation of some very sensible
recommendations, Of course, I recognise that one cannot guard against that totally.
Recommendation 26 states -

The Commission on Government inquire into the most effective means of securing
the financial independence of the Parliament so that, within clearly defined budgetary
limits, the presiding officers and heads of parliamentary departments are able to
manage the resources which enable the Parliament to undertake its business.

That is a good recommendation but I do not think it will lead to a major change in the current
process. Some legislation will be introduced and commitments made to giving the
Parliament its independence, but at the end of the day who supplies the money? It is the
Government. It is an eternal and ongoing conflict which, because of the nature of the
political process, will not be totally resolved in the way the commissioners might have felt
was possible. The commissioners also recommend -

The Commission on Government review the electoral system for representation in the
Legislative Council.

No matter what the commissioners or others may think, the implementation of those
recommendations will eventually depend on political positions and on the numbers in the
Parliament at the time. That applies also to recommendation 33 to which the Leader of the
National Party referred. By and large I agree with the comments of the Leader of the
National Party about privilege but I also think there must be a way to overcome the problem
the Royal Commission ran into when it could not use the record in Hansard in its inquiries
because of privilege. It is a document that you, Mr Speaker, and I read every day. I hear
what the Leader of the National Party says, in that the undoubted privilege and rights of this
Parliament must not be interfered with, but there should be a way around it. I hope the
Commission on Government finds a way of achieving that and recommends accordingly.
However, I fear that even if it does make a recommendation to that effect the vested interests
of this Parliament will nor accept that recommendation.
I sincerely hope that the Commission on Government will do a goad job and certainly
members on this side of the House for a long time have sought the exposure of the past
events for all to see, prosecution of those responsible for breaking the law and, most
importantly, a report making recommendations for the future. I hope it will not fall on deaf
ears, and that this Parliament and the people of this State will take it seriously. I hope the
Commission on Government will be the launching pad for significant change to the process
of Parliament and government as we know it. The Westminster system of government is a
good system, and is a lot better than the other systems at which I have looked. However, it
does need change, and I hope the Commission on Government will provide the impetus for
which the Royal Commission has now given us guidance and that this Parliament will follow
through that process of change in a vigorous way, not just today in the endorsement of this
Bill, hopefully with some amendments, but also in the future.
MR HOUSE (Stirling) [12.41 pm]: I support the Commission on Government Bill, but
before I comment on that Bill I congratulate the member for Jandakot on his speech to the
House. We are all aware that the member for Jandakot is due to retire at the end of this
parliamentary session. The member for Jandacot, above all other members in this
Parliament, will be basking in some of the sunlight that has been created for the views which
he held and which he pushed very hard as an individual, not only in the Parliament, but also
around Western Australia, at a time when those views were not popularly held or easy to
sustain. The member for Jandakot deserves to be congratulated for sticking to what he
believed in, and his speech just now is a reflection of the fact that a great number of his
views have been vindicated by the reports of the Royal Commission. I congratulate the
member for Jandakot not only on his speech, but also on the fact that he was so determined
to hang in there against all odds at the time.
I support this legislation because it will go some way towards addressing the problems raised
by the Royal Commissioners. I am concerned that there is a grave danger that this
Parliament is becoming very reactionary towards recommendations or suggestions from the
judiciary and other bodies which we have appointed. Those bodies are not always right.
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They are not always wrong, but they are certainly not always right. I can point to a number
of examples of where the Royal Commissioners have been wrong. One of those examples
was highlighted at the Wesfarmers annual general meeting last week and concerned the
dispute about the advance purchase of coal by Western Collieries Ltd. The Principal
Managing Director of Wesfarmers, who was involved in that negotiation, made it clear
publicly that the Royal Commissioners were wrong in what they said in their report.
While that may be a minor paint, it allows me to emphasise the fact that we must be very
careful about believing that the judiciary will always be right and that when we establish a
Royal Commission, everything in its report will be right and we should accept everything
that it suggests we put in place. I do not hold that view. I believe that we must debate
adequately the recommendations of a body such as a Royal Commission and then allow a
democratically elected Parliament to make decisions about whether those recommendations
are right or wrong. While some members of Parliament may have acted improperly in the
past, not all have, and while in the future that will continue to be the case, 1, like the Leader
of the Opposition, the Deputy Leader of the Opposition and the member for Jandakot, have a
reat deal of respect for the democratic system and for the fact that we have to visit the ballot

box on a regular basis and are answerable to the people who elect us, and that we must
respond to their views and ideals and to what they believe is right.
That is not the case with the judiciary. The judiciary does not have those checks and
balances in the system and does not have to be answerable to anyone. Indeed, that is one of
the problems that I find with the setting up of a body such as a Royal Commission. The
principle of democratic government in Commonwealth counties was hard fought for and
was hard won, and while I hold some views about the fact that in a number of areas we have
got it wrong and have gone off the rails, I am not at all convinced that the way to balance that
system and to resolve the problem is to put in place a lot of people with experience in the
law. The checks and balances in our democracy provide a far better procedure, and while I
am always prepared to take advice from people with legal experience, I do not believe we
should necessarily always act on that advice.
The Commission on Government Bill is an example of a reaction by the Government of the
day to the recommendations of the Royal Commission. However, it is also an example of
what can go wrong with die system, because we have been asked to consider, in less than 24
hours, a Bill that will have an important and far reaching effect on the future of our Western
Australian democratic system. We have not had the time to leave the city and to consult with
the people in our electorates in order to seek their opinions.
Mr- MacKinnon: Do you think that Government members are out consulting at the moment?
There are only two Government members here, and no Ministers.
Mr HOUSE: They could well be. What concerns me about that inability to consult is that it
flies in the face of what the commissioners recommended; namely, that there should be
proper consultation. This legislation is supposed to indicate that we will be cognisant of the
views of those people who have asked us to look at a different system of government. In
respect of that point, the Royal Commissioners suggested also that there should be no
Ministers in the Legislative Council. So what do we see from this Government just a few
days after that recommendation, when it has the opportunity to elect another Minister, but
that that Minister comes from the Legislative Council! Not only does the Government not
accept the view of the Royal Commission about this matter, but also it flies in the face of it.
The Government has said, "We will show you what we think of your idea. We will appoint
whom we want, to indicate clearly that we will not even consider your wishes."
Several Government members interjected.
Mr HOUSE: It is amazing how people can construct an argument that suits themselves about
the report of the Royal Commission but not accept the point of view that the report should be
accepted Universally.
This Bill will establish another structure in respect of how people will be appointed to the
Commission on Government. I admit that there will be some consultation with other
members of Parliament, but there will be very little if we look at the Bill in reality; there
need be none. Therefore, the appointment of people to the Commission on Government will
be based on the view of the current Government. The Commission on Government will then
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report to the Parliament on its view about how we should operate in the future. The
Parliament will then express its view. That will be an interesting debate and I am looking
forward to it, because I guarantee that we will hear a repeat of some of the debate which we
are having now, where we will agree with some of its recommendations and will disagree
with others. To give an example, anyone who has read The West Australian over the past
week could accept the views of Paddy O'Brien, or could accept the views of the Vice
Chancellor of Murdoch University, Peter Boyce. who put a totally different point of' view in
today's The West Australian. Two people who purport to understand the system have offered
a different point of view.
Mr Cowan: One of them assisted in the writing of the report.

Mr HOUSE: Yes, so he obviously has a fairly biased view for a start. However, those
people do not have a constituency to which to respond. They do not represent the people in
Parliament, as we do. That is the check and balance on the system of an elected democratic
Government which is so important to me. At the end of the day, the people of Western
Australia will make a judgment about how government has been delivered in this State over
the last decade. 1 am confident that judgment will be to reject the Government, what it
stands for and what it has done. They will elect other people. As surely as night follows
day, if the next group of politicians do not do the right thing they will be rejected also. How
do we keep the next group of politicians in some sont of system that allows a proper
democratic government to function and allows the checks and balances in the system? It is
not by inserting people from outside the Parliament into a judicial role. It is by making sure
the system within Parliament works, and there are a number of ways to do that. Ilam a strong
believer in the committee system. During my short time in this place I have gained a healthy
respect for a stronger committee system, provided that system is established properly. I will
continue to hold that view when in Government. I believe also that the Opposition should
hold the majority on Standing Committees of this Parliament.

Mr Catania: As long as you are not the chairman, I agree.

Mr HOUSE: The way the member does his numbers he will be the chairman of nothing! He
might not be here after the next ejection!
It is my view also that the party system that is rigidly adhered to within the Parliament on
most occasions does not serve us well. In the American Senate, when members vote it is
very much a mixture of Democrats and Republicans voting yes or no on issues. No stigma is
attached to a mixture in the vote as there seems to be in this Parliament from time to time.
There is no problem in that country with members representing their constituency - whether
they lost the argument in the party room or not is immaterial; they vote in the way that they
think their constituencies want them to.

Mr Read interjected.
Mr HOUSE: The member can argue that about the hierarchy of the Labor Party forcing him,
as a backbencher, to vote the way the party wants because it has contributors.

Mr Read: I signed an agreement as a gentleman to stand for the Labor Party and to abide by
Caucus decisions.

Mr HOUSE: The member knows full well that had he not signed that, he would not have
been endorsed. He would not be here; but the rigid control within that system -

Mr Read: Let's be realistic. The member for Darling Range has raised the point that we
have not seen many people cross the floor, since I have been here anyway.
Mr HOUSE: I was not being critical of any specific party. The member interjected and
made the point that he was happy with the system. I am not happy with the system.

Several members interjected.

The DEPUTY SPEAKER: Order!

Mr HOUSE: We all like to think that we have a free vote in this system but it is probably
fair to say that by and large on the majority of issues we vote according to the party system,
although we try to make a case that we do not. Certainly in the National Party we are not
bound to the party room decision. We sign nothing that indicates that we will. We are proud
of that. However, generally, we vote together as an organisation. That is right and it is
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inescapable. The situation is the same with the Labor and Liberal Panics. As members of
Parliament, there is merit in trying to get away from what people believe to be the stigma
attached to crossing the floor and voting as a mixed group. There is probably also same
merit in considering some sort of secret ballot system in Parliament. the same as that which
operates in some American State Parliaments, as I understand it; then no way would anyone
know how a member voted. I see merit in considering that sort of system.
I refer now to the recommendation in the Royal Commission report regarding proposed
electoral reform. That recommendation cannot go unchallenged because it is incorrect.
Australia is a unique place. It has a small population covering a large land mass. Western
Australia is probably the best example in that unique system. We have the smallest
population covering the largest land mass. We must have the ability within the system to
ensure people are properly represented. It is interesting that the Royal Commissioners
recommended that minority groups should have some vote weighting assistance in order to
be represented, and then went on to say that we should have one-vote-one-value; that is, an
equal number of electors in each electorate. I do not know how the commissioners marry the
two. They do not seem to understand the political system in this State because they made a
mistake about the Legislative Council when recommending about how the Council's
electoral system should be constructed. That electoral system is constructed in the way they
believe to be correct, and which they recommend. Therefore the commissioners do not
understand the way the Legislative Council is elected currently.
We may have differing views about the degree of proportional representation, and how
proportional it should be in relation to vote weighting, but that system is in place in the
Legislative Council. It allows country people to have fair and equitable representation in a
system in which they would otherwise be outvoted. Long ago, our forefathers recognised the
problems Australia would have in the Senate. No-one has suggested that the populous States
such as New South Wales and Victoria should have three or four times as many Senators as
the less populous States like Western Australia. The check and balance in the Federal system
is that the Senate is constructed to allow the less populous States such as Western Australia
to have equal say and representation. I support that system very strongly. That principle can
be transferred - as it is - to the Stare Parliament. It is proper that the Legislative Council
should have a system which allows that to take place, as it does. Equally, the construction of
this Parliament, as it is now, should remain for exactly the same reasons. There are good
reasons for that and probably the best is the election results. At the last election, for
example, the Federal Labor Government received 39 per cent of the primary vote, yet it
remained in Government. One can make that case over and over again with election results.
Because we have an equal number of people in each electorate does not necessarily mean
that will be reflected in the number of members elected on a percentage basis to this
Parliament.
We should not accept all the recommendations without proper debate or with a closed mind.
However, the legislation is worth supporting. I hope the Government will consult properly
regarding the people to be appointed to the Commission on Government.

Sitting suspended from 1.0010o2.00 pmi
[Questions without notice taken.]

MR CLARKO (Marmion) [2.35 pm]: The Royal Commissioners have stated that their role
during the term of their appointment was to inquire into and report on whether there had been
any corruption, illegal conduct or improper conduct in Western Australia. There is
absolutely no question that they did find that all these things have taken place. The Royal
Commissioners' task was to institute criminal proceedings where appropriate and I
understand it has begun with the Parker case. They also had to recommend changes in the
laws and decision-making processes of government in Western Australia. It is the latter
which is encompassed in pant 11 of the Royal Commission report. The commissioners set out
in the front of that report 40 recommendations, of which I support 34 in principle. I have
reservations about only six of the recommendations and I would not be opposed to some of
these being presented to an appropriate body for examination.
I emphatically support the establishment of a Commission on Government and it is a
questions of whether there should be some qualifications about its terms of reference. I am
opposed to the proposition that the chairman of the Commission on Government should be
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chosen by the Premier. To me, it is like putting Dracula in charge of the blood bank. The
Premier has been associated with the previous Premiers and Labor Cabinets since 1983 and
her parliamentary colleagues and they have been responsible for the most disgraceful and
shameful period of government in this State's history. Members cannot read part I or part 11
of the Royal Commission report without reaching that conclusion. The Premier is an
inappropriate person to select the chairman and the four pant time commissioners of that
body.
In part II of the Royal Commission's report reference is made to an issues paper which was
published by the commissioners in response to which 130 submissions were received.
Frankly, I think the commissioners would be extremely unwise, as would the new
Commission on Government. if they placed too much credence on these 130 submissions. It
would be an amazing coincidence if the people who made the submissions could be judged
as being representative of the majority opinion in Western Australian. It is quite difficult to
deal with a report of this magnitude in 30 minutes and I have selected certain quotations from
the report to which I will refer. Understandably I will not be able to refer to all the
statements in this large report. One statement of the Royal Commissioners I find significant
is that their aim is to protect the community from the experiences of the 1980s. It is a
courteous way of describing what happened in Western Australia in the 1980s.
Mr Court: It would be impossible to protect us from them.
Mr CLARKO: I think it would be. While I do not wish to pay a great deal of attention to
chapter 5 of the report which deals with electoral change. I cannot understand how the report
can give the emphasis it has to the system of one-vote-one-value. I am a strong supporter of
a system of vote weighting in a non homogenous society. I strongly support one-vote-one-
value in the metropolitan area for local government elections. I cannot understand how in
this sparsely populated State anyone could support an argument against weighting when all
around the world a system of vote weighting is in force.
Mr Kobelke: Explain the basis of your vote weighting.
Mr CLARKO: The trouble with the member for Nollarnara is that during the short time he
has been here when I have challenged the Government and him to produce an example of a
country with universal one-vote-one-value it, and he, has been unable to do so. The member
should read my past speeches which contain a comprehensive treatise on vote weighting. If
the member had mead this report he would see that the Royal Commissioners do not argue for
one-vote-one-value and accept an element of vote weighting, as does the most
comprehensive recent study in Australia into this matter, which was done in Queensland and
which led to its present electoral Act and vote weighting in that State. I have been told that
involves five seats.
Mr Pearce: Four seats.
Mr CLARKO: I thank the member for that. Therefore, the latest study undertaken in
Australia came out on my side in relation to vote weighting. I do not see the capacity of the
Legislative Council to reject Supply as having anything to do with the experiences of the
1980s. Such matters as the Midland Abattoir, Fremantle Gas and Coke, and so on, had
nothing to do with whether the Legislative Council had the right to reject Supply. I find that
an incredible weakncss in this report.
The report places emphasis on proper public consultation. However, the system which
produced the 130 replies was not in any way public consultation. The best public
consultation is a Statewide referendum. If one looks further into the report one finds the
comment that the conduct and practices of certain persons in Government from 1983 to 1989
placed our governmental system at risk. That comment came from three commissioners who
used carefully qualified language. These are the people who, when Brian Burke lied to them,
commented that when Mr Burke got into difficulty with a question he gave an answer to his
advantage. However, they did not use the word "lie".
The commissioners say in the report that what happened in the years between 1983 and 1989
placed our governmental system at risk. Later in the report they say that some Ministers -
that is, Labor Cabinet Ministers - elevated personal or party advantage over their
constitutional obligation to act in the public interest. If one takes that statement seriously,
every member who was a Cabinet Minister between 1983 and 1989 should resign.
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Mr Pearce: Why do you think they included the word "some"?
Mr CLARKO: One could line up these Ministers one by one. The member for Armadale
resigned and complied with what is my view of the Westminster system in its most generous
form. I was here before the member and when he has left this place and I anm still here I will
remember him for his resignation and applaud him for it. The other thing I have appreciated
is the way in which he ran this House when Leader of the House. The member's ministerial
colleagues have been falling over like Topsy day by day. Almost every day the Government
has a problem with Cabinet. This is a Government in decay. Good motives led to the
member for Armadale resigning. We have now reached the point where this Government is
no longer operating in a coordinated and purposeful way; it has been in office for 10 years
and is beginning to fragment grossly.
I have picked out some remarks from the report to highlight. There are dozens of such
examples in it. One referred to Ministers acting in a way that suited them personally or
suited their party. Reference is made to Brian Burke and the Rothwells' rescue in 1987. but I
will not go into that at length because most of us know about it. We then had Peter
Dowding, the most abrasive member ever to come into this place. He was involved with
Rorhwells. WA Government Holdings Ltd and the petrochemical project and evoked the
comment from the commissioners that electoral advantage was preferred to public interest.
The report of the Royal Commissioners talks about how public interest should be ahead of
everything else in good Government. At page I1 2 of the second report at point 1.1.4 it
states -

Personal associations and the manner in which electoral contributions were obtained
could only create the public perception that favour could be bought, that favour
would be done. In chapter 26 of Pant 1, we highlighted the extensive and significant
political donations made by a particular group of Western Australian businessmen to
the Australian Labor Party in the period 1983 to early 1989.

The report goes on to talk about Goldberg and the $300 000 along with the $100 000 cash
kept in a safe used for the purchase of stamps and gold. It then turns to Mr Burke's leader's
fund. The previous report referred to the disputation between the views of Mr Beahan and
Brian Burke about what was said. That was where he was accused of being a liar by the
commissioners. Point 1.1.5 states -

We have observed that the size of the donations was quite extraordinary, particularly
when compared with the size of donations made before Mr Burke became Premier.
In many instances there was an obvious temporal connection between donations and
events in which the businessmen who made the donations were involved with
Government.

The report continues at 1. .1.6 -

In the lead-up to the general election held in February 1986, both Mr Burke and his
brother, Mr Terry Burke, then Cabinet Secretary, were actively engaged in soliciting
campaign donations ftom prospective corporate donors. In his approaches, the
Premier was direct to the point at times of being forceful.

That was courteous language. The report continues -

He nominated the amounts he expected. They were far in excess of amounts
previously donated in the course of campaign fundraising in this State.

The next paragraph talks of Mir Parker getting money from Mr Goldberg for the Spare Parts
Puppet Theatre. One could go on and on as there are dozens of cases highlighting the abject
failure of this Government in money matters.
This was certainly never an open Government. The commissioners talk of unnecessary
secrecy on the part of the Burke Government saying that the Government acted as if it were
entitled to make information available in a deceptive or misleading manner. The
commissioners went on to talk about one of the things I have found particularly irksome over
the years - the Government's media advisers. The report says that they must bear some of
the blame for the disinformation which was a significant feature in some of the events, by
which they meant the events outlined in the report.
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In its first report the Royal Commission said that the information procedures of Parliament
exhibited a random character and had obvious weaknesses and deficiencies. The report then
went on to talk about question time, parliamentary committees, annual reports and how these
were essential parts of informing the Parliament. They expressed their doubts that question
time and the committee system bring the Executive under the proper scrutiny of Parliament.
They talk about the principle of individual ministerial responsibility and how it has been
evaded; how the parliamentary committees have the "right to exact" information from
Ministers, and so on. As to question time, I believe that the commissioners do not
understand how it is virtually impossible to have a Minister of the Crown tell the whole truth
every time, without exaggeration, avoidance or distortion. Brian Burke was very clever; he
was very shrewd, but he was always evasive. I never believed that Brian Burke was telling
the whole truth when answering questions, whether from this side of the House or the other.

Mr Pearce: I thought that about Court and O'Connor.

Mr CLARKO: I am just saying that that is how I found Brian Burke.

No-one talks about these Commissioners on Government being perhaps parliamentarians, If
we want the best people to determine how question time should be, but do not include
parliamentarians, we will not receive the best advice. While I do not recommend that
officers be appointed to such a body, if we do not take their good advice we will not receive
the best information.

Over the years I have had the opportunity to attend a number of Commonwealth
Parliamentary Association conferences and seminars, and I remember a man called Laundy
of the Canadian House of Commons. He has written several books on the operations of
Parliament. He is a gem. I suggest that the Commission on Government should bring him
over because he is a mine of information. He has served in the British Parliament, in Africa
and now in Canada. These are the sorts of people who should be asked for advice.
Constitutional lawyers are not the best people to ask, not that I suggest we should not ask
them, If we do not approach these sorts of people for advice we will be wasting time.
Perhaps we should have a code relating to question time in this place, and no doubt in the
other place, so that members will be aware of procedures. During my time in Parliament I
have witnessed a significant change in the sonts of questions asked on notice and without
notice. When I first came here, and when I was a student of politics, I understood that
questions without notice related to matters of immediacy. They did not involve detailed
comprehensive facts. We cannot expect Ministers to know such details as exactly how many
students attend primary or secondary schools or the student/teacher ratios. These matters are
best kept for questions on notice. Over the years we have reached the stage where the
Opposition has experienced periods of inordinate delay in the receipt of answers to questions.
It is not necessarily that the Ministers or the chief executive officers try to stifle the process.
However, it is different from earlier days. It is important that in the next Parliament, whether
the Commission on Government has dealt with this matter or not, the Standing Orders and
Procedure Committee should address the question and perhaps make a submission to the
Commission on Government.

Mr Pearce: The Royal Commissioners misunderstood the nature of questions without notice.
They think members are asking for information but in fact, as the member would appreciate,
members opposite always ask questions without notice in order to embarrass a Minister or
the Premier rather than to seek the truth. The Royal Commissioners seem to think there is no
difference between questions on notice and questions without notice, except that one asks
questions without notice in person.

Mr CLARKO: I thank the member for that observation. I move now to the focal point of the
1980s when the then Premier Burke became associated with the rescue of Rothwells and
attempted to get the then Opposition leader to support him. The decision by Mr MacKinnon
not to go along with that indemnity, was the highlight of his career. It is interesting that the
bottom line is that the report states that the Government of the day did not have the
legislative power to give an indemnity. Apparently Mr Bowe, the Under Treasurer, said that
it was necessary to have a gentlemen's agreement about the guarantee - and I wonder how
that could be used in relation to Brian Burke! The matter was not brought before the
Parliament. It should have been brought before the Parliament whether the Government had
the right to make a gentlemen's agreement or not. Whatever the case, the Parliament should
have ratified the situation.
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The report talks about Rothwells, the Teachers Credit Society and the R & I Bank and other
matters brought before Cabinet regarding indemnities, but in relation to the Swan Building
Society Cabinet approval was not sought. These important matters involved large sums of
money: The Rothwells rescue involved $150 million; the Teachers Credit Society
$120.5 million; the Swan Building Society $18 million, totalling just short of $300 million.
While it is fashionable to talk about billions of dollars - and this morning on radio I heard
someone talking about trillions of dollars spent on defence by America - in this State
$300 million is a substantial amount and it should have received parliamentary approval.
The report also talks about the disquiet regarding the operations of the Government's media
units. Under the Burke Government, and no doubt the Dowding Government, as well as the
current Government. information distributed from the media unit was and is almost
Goebbels-like. It was gross propaganda. When talking about accountability the report tied
this in to the waste of money and the number of journalists employed by Government. I
understand that the Court and O'Connor Governments employed about 20 staff with
journalistic qualifications. I understand also that the present Government employs about 80
people with journalistic qualifications. Obviously this is deliberate. The number of
journalists the Government had was supposed to equate with The West Australian. The
number of journalists and the expense to the taxpayers was designed to give misinformation
to the public of Western Australia. They did all sorts of things. Apparently they were
involved in the passage of information to the media regarding Keith Simpson's private bank
account with the Teachers Credit Society.
The report also said that Labor Government Ministers on occasion were less than forthright
With the public in their communications through media services, and that media officers were
involved in that activity. That brings together the two pans, the Ministers and the media
officers. The report also says that the public is entitled to be protected from information
which is tainted at its source. The 1980s and the Burke, Dowding and Lawrence
Governments were a sordid period in Western Australian politics that was totally
unacceptable, and these sorts of things must be examined and steps taken to ensure such
practices do not occur again.
The commission recommended that the accountability role of five agencies be expanded.
The commission recommended that the Auditor General's powers be greatly extended. I am
not quite sure if those powers would extend to Cabinet documents. It recommended that the
Ombudsman be given greater resources and responsibilities. The appointment of the
Commission for Public Sector Standards is important for the investigation of corrupt and
improper conduct in that sector, that need is demonstrated in the report of the Legislative
Council committee. The commission recommends that the Electoral Commissioner be given
greater powers, and that he operate independently of the Government.
That brings me to the question of the Commission on Government. The recommendations of
the Commission on Government should not be considered sacrosanct and immutable. When
the commission's report is made the Parliament should examine the report and amend its
recommendations where appropriate. I do not believe that a commission like this, unless it
has an interesting and specific set of commissioners, is the appropriate body to look at the
question of vote weighting or the right of the Legislative Council to reject Supply. The
likely result of a Statewide proportional voting system for the Legislative Council would be
that people could be elected to the Legislative Council with only two or three per cent of the
vote. Everybody in this room could become a Legislative Councillor by standing on a ticket
of reducing taxation, just as Senator Negus did with probate.
Mr Mike Naylor sat at the back of this House year after year during the Burke period. When
asked about answers to questions on notice that he prepared for Mr Burke and others, he said
that his answers were inaccurate. I am not surprised that was the case. On many occasions I
have argued that question time should be at least 45 minutes and not 30 minutes. I have said
before that Ministers should not use dorothy dixers to enable them to give a substitute for a
ministerial statement. I have interjected regularly in this place when I have found Ministers
answering questions inaccurately. I know it is difficult to achieve, but question time should
be loaded towards the Opposition. Giving the first question to the Leader of the Opposition
is an indication that others might have the same view. Answers should be no longer than two
or three minutes.
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It is true that the system of parliamentary committees needs review, but I am mot suie that
members of Parliament should not be involved in putting forward suggestions on how these
parliamentary committees should be upgraded. It is inappropriate that the Commission on
Government should come into effect on 1 February 1993. The commission's appointment
should be left until after a new Government is elected; particularly as the election will be
only a matter of weeks after I February 1993. A new Government should play the prime role
in putting the Commission on Government into place.
[The member's time expired.]
MR THOMPSON (Darling Range) [3.05 pm]: I support the legislation and will pick up on
the point made by the member for Mannion about the date of the Commission on
Government's appointment. If the Government had not acted immediately upon the
recommendations of the Royal Commission the Opposition would be taking it to task for not
having done so. This Parliament must take this action to implement the recommendations of
the Royal Commission. It is incumbent upon all members of Parliament to accept in toto the
recommendations of the Royal Commission, even though many of us have reservations about
a number of matters contained in the two reports.
The Royal Commissioners have said that there should be a Commission on Government to
look at fine tuning the general thrust of their findings. It would have been inappropriate for
there not to be some additional process to do that, because the Royal Commission did not
have the time to undertake the detailed studies necessary to come forward with
recommendations that could be implemented straight away. The Royal Commission's
recommendations for the establishment of a Commission on Government is the appropriate
way to go. The sooner that commission is established the better it will be for correcting the
problems of the past. It is a fact of life that an election is just around the corner. I suppose
that some people would say, as the member for Marmion has said, that it should be the
prerogative of an incoming Government to act upon the recommendations of the Royal
Commission. I do not believe that to be the case. Government goes on regardless of which
party happens to sit on the Treasury benches, and it is the responsibility of the Government
to move promptly to deal with the recommendations contained in the Royal Commission's
report.
Mr Lewis: It would if it had a mandate; it has no mandate.
Mr THOMPSON: In what respect does it not have a mandate?
Mr Lewis: These are the people who did the bad things, yet they are going to appoint the
commission to look into it.
Mir THOMPSON: The Government appointed the Royal Commission.
Mr Clarko: Reluctantly.
Mr THOMPSON: It may have taken a long time, but the Government appointed the Royal
Commission and I cannot remember anyone criticising the fact that a Royal Commission was
established - with the exception of one or two people.
Mr Clarke: It was belated.
Mr THOMPSON: It may have been belated, but it was inevitable. I believe the Premier
would have gone down as a great statesperson had she, on day one of having assumed the
reins of office, said there would be a Royal Commission.
Mr Clarke: Not only did she not appoint one, she opposed it.
Mr THOMPSON: She resisted its appointment, and I can tell members the reason. I have
had experience as chairman of a couple of Select Committees that examined the Official
Corruption Commission. A couple of eminent people - I will not name them although they
gave evidence formally before the committee - said over a cup of tea that a Royal
Commission was not required for prosecution and litigation to occur. In fact, they said that
Royal Commissions could stand in the way of the pursuit of the perpetrators of crime and
those who did not do the right thing. Being await of the sorts of people who were saying
that to the committee privately, members can bet their bottom dollar that those senior people
had been saying the same sonts of things to the Government. That is why I believe that the
current Premier was reluctant to establish a Royal Commission. This State has had a Royal
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Commission and its report is before members. It is for members to accept the
recommendations of the Royal Commission, although some people have had difficulty
accepting some of the points. Having chaired two Select Committees on this matter - the
Select Committee on the Official Corruption Commission Act and the Select Committee on
Official Corruption Recommendations - I find it difficult to accept the findings and
recommendations of the Royal Commission ont the treatment of corruption.
The evidence received before the Select Committee on the Official Corruption Commission
Act indicated chat nio evidence existed to support the proposition that the sort of commission
now being recommended by the Royal Commission should be established. Indeed, people
such as Mr Justice Wickham, the Commissioner of Police and John McKechnie QC told the
committee that no evidence of widespread corruption existed in Western Australia. The
Royal Commission has also said that it received no evidence of widespread corruption in this
State. It is difficult to understand, after the comments of those eminent people, why the State
is being required to follow the path taken in New South Wales and Queensland following the
outcomes of the Royal Commissions in those States. When I introduced an amendment to
the Official Corruption Commission Act I suggested that there should be no overreaction in
this State to the Royal Commission into Commercial Activities of Government and Other
Matters such as that which occurred in New South Wales and Queensland. The outcomes of
those Royal Commissions resulted in the establishment of the Independent Commission
Against Corruption in New South Wales and the Criminal Justice Commission in
Queensland which cost the taxpayers in those States $12 million and $16 million each year.
The member for Geraldton represented his party on that Select Committee.
Mr MacKinnon: H-e was a good appointment.
Mr THOMPSON: He was a first class appointment. It became clear to the Select
Committee that people working with the commissions in the other States were trying to
justify their existence by involving themselves in a range of, in the committee's view,
unnecessary work.
Mr Bloffwitch: Chasing fire trucks.
Mr THOMPSON: In one case they decided to conduct an inquiry into the activities -

Mr Cowan: The commissioner decided.
Mr THOMPSON: That is right. While driving on his way to work one day the
commissioner saw a fire engine without a number plate on its way to a fire. He therefore
came to the conclusion that it was necessary to conduct an inquiry; he could see the potential
for corruption because the engine did not have a number plate! Other instances came before
the committee of people in those States trying to justify the existence of the corruption
commissions. It has cost this State $40 million to conduct the Royal Commission into 10
years of Government activity. That is an average of $4 million for each year. The outcome
of the Royal Commission's recommendations for the establishment of a commission will
result in a cost of between $6 million and $8 million a year for an ongoing Royal
Commission, costing the taxpayers 50 per cent more each year than the recent Royal
Commission has cost the State over the past couple of years.
I am sure the other four members of the two Select Committees on the 0CC will agree that it
is incomprehensible that the Royal Commission came forward with the sorts of
recommendations it did in endeavouring to deal with corruption because, as I said earlier, all
the evidence before it and the Select Committees reflected that corruption in this State was
not deep seated or serious. Why should the taxpayers of this State be confronted with a
massive Bill in perpetuity to establish an organisation which will handle the issue of
corruption in the future? Certainly, some improvement must be made to the Official
Corruption Commission legislation. The 16 recommendations provided to the House by the
Select Committee picked up on all the submissions made by Mr Justice Wickham and the
Official Corruption Commissioner in this State. They stated that although in their view
corruption was not widespread, more authority needed to be given to them to make
absolutely certain that firstly, corruption could be unearthed and secondly, if it was it could
be adequately dealt with. It must come as something of a real shock in the eyes of Mr Justice
Wickhamn to find that some of his brother judges have recommended the sort of commission
which this place will be obliged to implement. It is my view that had the recommendations
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of the Select Committee been put into effect, all the powers necessary for the Official
Corruption Commission would have been in place to do the job.
Mr Lewis: Why didn't the Government do that? The committee's report has been tabled for
three months.
Mr THOMPSON: The first report was tabled three months ago and the Government
immediately established another Select Committee comprising the same members. The Bill
was introduced by me three weeks later and it is now on the Notice Paper.
Mr Lewis: What has happened to it?
Mr THOMPSON: The same thing which has occurred to nearly all the legislation on the
Notice Paper; it has been sitting around waiting for an opportunity to get a go in between the
times allocated to the Opposition to deal with a handful of matters.
Mr Mac~innon: That is not fair.
Mr TH-OMPSON: I think it is totally unfair to accuse the Government of not giving priority
to the Official Corruption Commission legislation that is based on the committee's
recommendations. Two days after the Bill was introduced I stated to the Government that
the Notice Paper contained a lot of legislation which had been waiting around for much
longer than the 0CC legislation. I do not accuse the Government of not being dinkumn about
implementing the recommendations of the Royal Commission. It was natural, and I
counselled the House not to proceed with that legislation until the second report of the Royal
Commission was released for the sensible reason that members needed to see what the Royal
Commissioners said about the issue of official corruption.
Mr Clarko: Do you think we have had adequate time to speak here on the seven books that
make up the two reports?
Mr THOMPSON: There are some members for whom there would never be enough time to
speak on one of those books, let alone seven. I think there has been adequate time for
members of this Parliament to make their contributions to the two reports. Returning to the
recommendations of the Royal Commission in respect of official corruption, it would have
been inappropriate for the legislation to proceed. I asked the House not to proceed with the
legislation that was introduced following those two inquiries until after the Royal
Commission's second report had been tabled so that we could see the reaction, if any, that
the Royal Commission had to the work done by that Select Committee. I compliment the
commissioners for at least recognising that the Parliament had done some work. I amn
disappointed, however, that the committee was totally ignored. The Royal Commission said
that the committees of the Parliament had made a step in the right direction, albeit a very
tentative step. I suggest that the step was far more significant.
One of the bamboozling things I found in the second report of the commission related to the
commission's comment about the lack of whistleblower legislation.
Mr Bloffwitch: Unbelievable!
Mr THOMPSON: Absolutely unbelievable, bearing in mind that the recommendations made
in the legislation currently before the House pick up, word for word, full stop for full stop
and comma for comma, the legislation that is in place in Queensland. The CJC mould has
been adopted here.
Mr Grill interjected.
Mr TH-OMPSON: That was a mistake. I have to say that, while the Royal Commissioners
have put their signatures on the report, I wonder how much of the detailed work they did on
it. I strongly suggest that what has happened is that some people from the legal profession
and academics have had a toe in the door and have influenced that report very significantly.
When one considers the work that the Commission on Government has to do, I hope that the
Government will appoint people who have practical experience in the business of
Government and in the business of Parliament. We should not leave it to some of the
academics of this town and some of the people from the legal profession because if there is
an over-representation - certainly an element of academia and an element of the legal
profession should be represented on that Commission on Government - my fear is that
absolute nonsense will arise out of it. I was pleased to hear the former Leader of the
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Opposition, who spoke earlier today, say that there should be some practical people on the
commission. I strongly suspect that the legal profession, which has picked up a few dollars
during the currency of the Royal Commission, is looking forward to a Royal Commission in
perpetuity because it will be the goose laying golden eggs at ever increasing rates.
Mr Pearce: I suggest that when the 1 000 lawyers teamed up last week to have their
photograph taken, we missed a significant opportunity.
Mr THOMPSON: I do not want to be too harsh on the legal profession, but when one
considers the cost in legal fees for the conduct of the Royal Commission and what has come
out of that in terms of an official corruption commission as an ongoing Royal Commission -
the ICAC in New South Wales and the CJC in Queensland are running Royal Commissions -
what is proposed here is similar. While I am not in a position to judge whether chere is
justification for appointing those commissions in New South Wales and Queensland, as a
member of a Select Committee I have studied the situation heme closely. I have concluded
that there is no justification for it and I hope that the Government of the day, of whichever
political colour, will look very closely at the recommendation of the Royal Commission anid,
more than just look at the report of the Royal Commission, will take into account the work
that was done by the two Select Committees established by this Parliament on the Official
Corruption Commission. It should also gel some input from the people at the sharp end of
this business including the Commissioner of Police, John Porter who is a former
Commissioner of Police and now a commissioner on the Official Corruption Commission,
John Wickham, a judge, and Dr Tregonning who is also a member of the Official Corruption
Commission. The Government should talk to them and find out how far we should go to
address the official corruption problem.
The Commission on Government will have a significant task to perform in examining a
range of things from legal reform to the way the Parliament operates and the committee
system of the Parliament and it will then have to make recommendations on how Parliament
should function. In that task, there must be very direct input from practitioners of this
institution. It should not be left to the academics and lawyers as I said a little earlier.
It is interesting to note the emphasis that the commission has placed on the operations of
committees of the Parliament. Only in fairly recent times have there been Select Committees
of the Parliament. Indeed, during the life of the Brand Government them were no Select
Committees at all. During the time of the Court Government one or two Select Committees
were established, one of which was a Select Committee of Privilege which was set up when
Mal Bryce made some unacceptable, in the view of some people, comments in this place. It
was set up for political purposes. Two or three others were also set up for political purposes.
A committee was never set up in this House during the life of those two Governments that
was designed to further the work of the Parliament. It has only been during the life of Labor
Governments - the Governments that are now under attack from the Royal Commission - that
we have seen a proliferation of committees of this House. Therefore, it is a little unfair to
imply that the Governments that came under scrutiny were reluctant to have committees.
Mr MacKinnon: The Public Accounts Committee was one.
Mr THOMPSON: The Public Accounts Committee referred to by the member for Jandakot
had its birth in the latter part of the Brand Government, but it did not meet prior to the
election to office of the Tonkin Government. Immediately after the Tonkin Government
came to power, the Public Accounts Committee had its first meeting under its first chairman
who was, I think, John Harman. Conservative Governments were dragged kicking and
screaming into establishing Select Committees of the House. My colleague, the Leader of
the National Party, attributed the rise in the number and effectiveness of committees in the
Legislative Council to the change in electoral laws that came into effect in 1989. That is a
lot of nonsense. It was because of the frustration of some backbench members, principally in
the upper House and principally Hon R.O. Pike, who forced it on the Legislative Council.
As has always been the case, the conservatives had the numbers in the upper House and Bob
Pike was able to convince his upper House colleagues that they would be doing a useful job
by establishing committees. They have been established but only from 1982 onwards.
Committees do not have a long history in this Parliament. In fact, it is a fairly new
phenomenon and it is interesting to note the comment of the Royal Commission with respect
to committees. Certainly, there should be more committees of the Parliament, but they

7374



[Thursday, 26 November 1992] 77

should be established where they will add to the work of the Parliament and not where they
will became tools in the game of politics. To the discredit of the work done by Bob Pike,
some of the activities of the committees with which he has been involved have been very
much driven by politics rather than good Government and effective use. Even Bob Pike is
prepared to admit that sometimes the committees with which he is involved are driven by
politics rather than other things. Indeed, if committees of the Parliament are 10 operate in
that way, they will bring themselves into~disrepute and the Parliament will not be well served
by them.
With respect to the recommendations of the Royal Commission on electoral reform, it is
timely for that matter to be put on the agenda. I believe a significant part of the work
undertaken by the Commission on Government will be to look at the recommendations made
by the Royal Commission and present some propositions to enshrine on the Statute books the
thrust of the recommendations it has made. In my view it is timely for the Legislative
Council to recognise that it is a House of Review. It has always prided itself on being a
House of Review and has promoted itself as such, but very largely its operations are not
dissimilar from the operations of this House. Some of the power of the Legislative Council
should be taken from it. It should not have the power to reject Supply or throw a
Government out of office, which has been a theoretical possibility since the time it was
established. Indeed, it is a sword hanging over Labor Governiments because in the almost
100 years of responsible Government in this State, during 50 years of which a Labor
Government has presided over the Parliament, the Labor Party has never had a majority in
the Legislative Council. Only the conservatives have ever had the majority in both Houses
of Parliament,
Mr Lewis: Why is that?
Mr THOMPSON: Because of a crooked and biased electoral system.
Mr Lewis: Which Government put the last system in place?
Mr TIHIMPSON: The Labor Party joined by the National Party did the Liberals in the eye.
We should have one-vote-one-value. That proposition would have been supported and there
would have been electoral reform designed to suit the majority rather than serve the purposes
of two political forces that came together for their own ends. That is ahe reality.
Mr Trenorden: That is not the fact of it at all.
Mr THOMPSON: It is. The two forces combined to do the Liberal Party in the eye and they
copped it.
Mr Trenorden: What nonsense!
Mr THOMPSON: That is the fact of the matter. Consideration should be given to the
process for elections in both Houses of Parliament. It is a nonsense to have weighting of 2:1
for representation in this House, given our transportation and communication systems. It
may have been valid once but it is not valid today. Electoral reform is one of the serious and
responsible things that the Commission on Government should address. Although [ have
reservations about the recommendations on corruption, I support the legislation.
MR GRILL (Eyre) 13.36 pm]: It is a pleasure after some considerable time to have the
opportunity to make some comments about the deliberations and findings of the Royal
Commission inquiring into Government business dealings. This Commission on
Government Bill is a creature of the second report of the Royal Commission and that second
report is very much a creature of the first report. I was very pleased to hear at the beginning
of this debate that all parties on both sides of the House support a fairly wide ranging debate
on the issues involved. In my remarks I want to touch on and reflect upon the role, activities
and findings of the Royal Commission. I want to make those remarks in terms of the task set
for the Royal Commission by the Parliament, the standards set by the Royal Commission
itself, the standards set by courts in respect of tribunals of that nature, and the standards set
by other learned bodies in respect of Royal Commissions and commissions of inquiry.
It will be my submission to this House that the Royal Commission failed in a whole range of
respects. It failed firstly in discharging its responsibility to the people of Western Australia.
It failed in respect of its duty towards the witnesses that came before the Royal Commission.
It fald its own standards. It failed to meet the objective standards set by learned bodies,
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inquiries, and courts looking into these types of' institutions. It failed to discharge the tasks
set for it by the Parliament, the Government and everyone concerned. It failed because it
allowed the media to dictate the terms of the debate. It allowed the media to set up what was
in reality a media circus. That could be seen from the very first day when the Royal
Commissioners posed for the Press in street scenes and other situations. It failed because it
did not address issues which it should have addressed but which were issues that the media
failed to raise. In other words, the agenda set by the media was not departed from by the
Royal Commission and, in the final analysis, the findings were preconceived in many
respects. The Royal Commission failed also because it allowed to be set up in Western
Australia a neo-McCarthyist atmosphere. We saw that sort of atmosphere prevail in the
Voyager, Mt Erebus and Costigan inquiries, and in the inquiry in respect of the trial of Lindy
Chamberlain. That sont of atmosphere was also allowed to prevail in the inquiry into the
dealings of Nick Greiner, a former Premier of New South Wales.
The Royal Commission unfortunately allowed the reputations of innocent people to be
irrevocably sullied. It failed in the test of natural justice. It failed to make decisions based
upon the evidence. It failed because it allowed witnesses who came before the Royal
Commission to be ambushed.
Mr MacKinnon: Give us an example. Which witnesses?
The ACTING SPEAKER (Mr Thomas): Order! The member will cease interjecting, The
member on his feet has indicated that he does not wish to respond to those interjections, and
in accordance with normal practice he is entitled to make his speech without being
interrupted.
Mr GRILL: A number of innocent public servants came before the Royal Commission in
circumstances where they thought they had nothing to fear, but in reality those public
servants had a lot to fear, and unfortunately were not represented in some cases, were not
aware that they were in danger in other cases, and have found that out very much to their
jeopardy. The Royal Commission failed because it did not notify many witnesses that they
were in any jeopardy at all when they came before the Royal Commission. The Royal
Commission failed because it did not allow witnesses to defend themselves in respect of
findings which were made by that commission. It railed because it allowed suspicion, bias
and media hype to prevail over what should have been an impartial and temperate inquiry.
Much of the language that is used in the final reports of the Royal Commission is, I am sorry
to say, intemperate, injudicious, and right over the top.
Mr MacKinnon interjected.
The SPEAKER: Order! I did not think the member on his feet was doing badly; I just
thought the interjections were a bit rude.
Mr GRILL: The commission failed because it did not examine matters which it was
expressly directed to examine.
Mr MacKinnon: Such as?
Mr GRILL: The Royal Commission failed because it examined matters which were outside
of its terms of reference.
Mr MacKinnon: It failed to examine you.
The SPEAKER: Order! You should behave. That is the first warning I give you under
Standing Order No 73A, and I give you that courtesy because although I was listening on the
sound system and I think you were warned before I got back into the Chair, you were not
cautioned about Standing Order No 73A, so I will make this the first warning.
Mr GRILL: I submit to this House and to the people of Western Australia that this Royal
Commission failed for a range of reasons, among them the fact that it made findings which
were totally unsupported by the evidence. It failed also because it went to extraordinary
lengths to exculpate some people. It failed because it went to similarly extraordinary lengths
to implicate some people and to make scapegoats out of others.
Mr MacKinnon: Give us an example.
Mr GRILL: The findings of the Royal Commission in many respects were fatally flawed. in
many respects, the findings were not substantiated by the evidence. In fact, they were quite
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bizarre findings when one looks at the evidence. They were naive views, presented by
commissioners who have little understanding of government. Unfortunately, the Royal
Commissioners and counsel assisting the commission made assumptions which they were not
entitled to make on the evidence. They credited people with information and knowledge
which they simply did not have. They made errors in respect of the law when they brought
down their findings. The Royal Commissioners allowed counsel assisting not only to
examine the witnesses in chief, but also to cross-examine the witnesses and, finally, to write
the report. Therefore, in many respects counsel assisting were judge, jury and executioner. I
might add that that position of counsel assisting has been very much frowned upon in the
United Kingdom and other places.
This Royal Commission was set up with immense powers of interrogation. It was not bound
by the rules of evidence. It had conferred upon it by this Parliament a situation where people
were allowed, and in fact forced, to give evidence which could incriminate them. The Royal
Commission was allowed to take evidence in secret. I want to draw a distinction between
taking evidence in secret and taking evidence in camera. I do not believe that taking
evidence in camera is a practice which a Royal Commission or any tribunal or court should
exercise on many occasions. However, while there is a place for taking evidence in camera,
I very much doubt whether there is a place for taking evidence in secret. The difference
between those two situations is that where evidence is taken in secret, the persons who are
accused during those proceedings and their solicitors or counsel have absolutely no
knowledge that that evidence has been taken and have no way of making a judgment about
that evidence or the possibility of answering it. That evidence could be damning or it could
be exculpatory. We were given an undertaking by the Royal Commission that where such
evidence was damning, a witness might be given at a later stage the opportunity of answering
it. Witnesses were given no such undertaking in respect of exculpatory evidence, and the
totality of the evidence was kept secret. That is not a practice which we have seen adopted in
the western world in recent years. It is a practice which was adopted in the Star Chamber in
the middle centuries of United Kingdom law. It is a situation which is repulsive to most
jurisdictions of law in most pants of the civilised world. The Royal Commission took a lot of
evidence in secret. We do not know how much evidence it took in secret and, if the Royal
Commissioners get their way, it is probably unlikely that we will ever know how much
evidence was taken in secret.

This Royal Commission was the mother of all Royal Commissions in respect of its scope, the
huge resources which were given to it, and the findings which it was asked to bring down. It
was accompanied by huge media hype. In many respects, it had and has the ability to have
devastating consequences for the reputations of a range of witnesses who appeared before it.
In many cases, it will have devastating consequences for the futuire of those persons,
including a number of public servants who, when giving evidence before the Royal
Commission, had no knowledge that they were being investigated in respect of any possible
findings of impropriety, illegal conduct or corruption.

The Royal Commissions which have been conducted in Australasia in the past have, by and
large, not had a particularly attractive history. The Mt Erebus inquiry was completely
overturned on appeal to the Privy Council. The inquiries into the activities of Nick Greiner,
into the Voyager disaster and into the trial of Lindy Chamberlain, and the Costigan inquiry,
were either largely overturned or wholly overturned, and in nearly every case the inquiries
have had a bad reputation. In Western Australia the media, the Opposition in general and a
large part of the community are prepared to adopt holus bolus the findings of the Royal
Commission, yet the Royal Commissioners did not meet proper standards in their
deliberations or in the way they went about conducting their inquiry.
In the United Kingdom an inquiry into Royal Commissions was conducted by Lord Salmon,
who produced a number of conclusions. Some of them are critical principles which should
be satisfied before a Royal Commission is conducted. These in part read -

(i) Before any person becomes involved in an inquiry, the Tribunal must be
satisfied that there are circumstances which affect him and which the Tribunal
proposes to investigate.

(ii) Before any person who is involved in an inquiry is called as a witness, he
should be informed in advance of allegations against him and the substance of
the evidence in support of them.
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(iii) (a) He should have adequate opportunity of preparing his case and of
being assisted by legal advisers ...

(iv) He should have the opportunity of being examined by his own solicitor or
counsel and of stating his case in public at the inquiry.

(v) Any material witness he wishes called at the inquiry should, if reasonably
practicable, be heard

That was not the case with this Royal Commission. On this matter I draw on my intimate
knowledge of the Royal Commission, which made a number of findings against me. It
claimed that I misled Cabinet - by my silence I might add - on 28 July 1988, yet I was given
no notice of that possible finding against me. I was given a schedule of possible findings
against me, which was presented not too far prior to the summing up of counsel assisting, but
allowed some time to prepare same sort of defence. Nevertheless, that list was presented
only after my solicitor threatened the Royal Commission to take the matter to the Supreme
Court if the list was not provided. Nowhere on the list does it mention any possible finding
of misleading Cabinet on 28 July 1988; in fact, not at all.
Another finding against me was that I misled the public, but this is not mentioned on the list.
Another finding by the Royal Commissioners was that I acted to enhance the value of
Petrochemical Industries Co Ltd - I will not go into detail - but this does not appear on the
list either. Another finding is that I misled Cabinet on 3 October 1988. again by my silence,
and again with no notification. Another finding by implication - again by my silence - was
that I was party to the PICL settlement in circumstances which were not appropriate. Again.
this is not mentioned on the schedule of possible findings and nowhere in the summing up of
counsel assisting was it suggested that a finding of that nature might be made against me. By
any standard, that was a miscarriage of justice.
The Royal Commissioners wrote to lawyers assisting witnesses in the following terms -

"The Commission in endeavouring to adopt the most practical and efficient procedure
of completing its task whilst ensuring that before any finding is made adverse to the
interest of any person a reasonable opportunity will be provided to oppose the making
of such finding through submissions and, in the appropriate circumstances, the calling
of evidence".

I now refer to the Privy Council judgment in the case of Mahon v Air New Zealand. It reads,
inter alia -

The firsc rule is that the person making a finding in the exercise of ... (investigative)
jurisdiction must base his decision upon evidence that has some probative value in
the sense described below. The second rule is that he must listen fairly to any
relevant evidence conflicting with the finding and any rational argument against the
finding that a person represented at the enquiry, whose interests (including in that
term career or reputation) may be adversely affected by it, may wish to place before
him, or would have so wished if he had been aware of the finding being made.

It later continues -

The second rule requires that any person represented at the enquiry who will be
adversely affected by the decision to make the finding should not be left in the dark
as to the risk of the finding being made and thus deprived of any opportunity to
adduce additional material of probative value, which, had it been placed before the
decision maker, might have deterred him from making the finding even though it
cannot be predicted that it would inevitably have had that result.

Absolutely no hint was given regarding a number of findings against me. It is all very well
for the Royal Commissioners in their ivory towers to make judgments about people like me
retrospectively. Professor Les Marchant in The West Australian wrote recently that it was
astounding to him that in respect of every finding of fact, every finding and every matter of
law, the three commissioners agreed on every point. He found it astounding and believed it
was most unlikely that any court of appeal in this land would have such an outcome.
Regarding my defence, it was almost as though I was not represented. My counsel made
quite extensive submissions to the Royal Commission. It is not as though the submissions
were listened to and discarded. If members read the findings of the Royal Commissioners, it
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is as though my solicitors did not exist. The solicitors' submissions to the Royal
Commissioners were not referred to in any way, form or fashion.
Mr MacKinnon: Are you saying that they did not look at them?
Mr Pearce: A lot of people feel that.
MrT MacKinnon: The claim that High Court judges would not look at his submissions is
ridiculous.
Mr Thomas: A judge can make a mistake.
Mr GRILL: Judges and others can and will continue to make mistakes. Let us look at the
Royal Commissioners' own standards and their position on openness in government. Royal
Commission report pant II in paragraph 2.1.3 reads -

Both the democratic and the trust principles to which we referred in chapter 1, if they
are to have real meaning in this State, demand that government be conducted openly.
They require that the public be informed of the actions and purposes of government.
not because government considers it expedient for the public to know, but because
the public has a right to know.

I could go on with a number of similar lofty statements by the Royal Commission. It is
ironic and breathtakingly hypocritical that the same Royal Commissioners allowed counsel
assisting, who received millions of dollars in fees, to write into their contracts secret clauses
to prevent the disclosure of the amount of these fees. The Royal Commissioners breached
their own standards, and the standards outlined int the Bunt Commission on Accountability.
In considering the matter of commercial confidentiality and the general rules about approval
of Parliament in relation to Government agencies the report read -

The commission recommends that, as a general rule, only to be departed from with
the approval of Parliament, no government agency be permitted to conduct operations
in a manner or to enter into any agreement which contains a provision which would
prohibit that agency or the responsible Minister from providing to Parliament
information as to its operations or the contents of that agreement in such matter and
to the extent that the Minister thinks fit.

It is clear that those secret clauses inserted into the fee agreements have prevented the
responsible Minister from disclosing that information to this House. So much for openness
in Government as practised by the Royal Commissioners. To what extent was this
commission accountable to anyone? It is not accountable to anyone; there is no right of
appeal from it. It certainly was not accountable to the recommendations of the Burt
Committee of Inquiry, or it would not have allowed those secret clauses to be placed in those
agreements or its counsel to have travelled overseas with first class air fares and
accommodation, contrary to the recommendations and the directive of the Premier of this
State. The Lord Salmon recommendations make it obligatory upon Royal Commissioners
and people conducting inquiries of that nature to give details in respect of allegations made
against persons coming before them or persons threatened by any proceeding. In this case
that was not done. In so many of the cases that have come before the Royal Commission,
that was not done. Where is the accountability? How does one appeal against that? It is
very hard indeed. There is no automatic right of appeal. It is possible to bring a prerogative
writ against the Royal Commissioners, but the expense of that, as all members know, is
prohibitive.
How did the Royal Commission fare in terms of integrity? Paragraph 4.4.1 of the Royal
Commission's second report states -

Unchecked, corruption will debilitate any system of government. But conduct falling
short of actual corruption can be no less pernicious. Once the suspicion may
reasonably be entertained that official power and position are being used for self-
interested or partisan purposes - or even, for that matter, are being used wastefully,
negligently or with indifference to the people affected by their use - public
confidence in officials can be put at risk. No system of regulation can eliminate the
possibility of corruption and self-interested action. For so long as the public is
obliged to entrust others with power that possibility is an inevitable and an
ineradicable one. But therein lies no reason for failing to take steps (a) to make plain
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what are die standards of conduct to be expected of public officials; (b) to ensure
insofar as can appropriately be done, that procedures are in place which buttress those
standards; and (c) to censure their violation with a severity appropriate to the
circumstances. Our laws and procedures are defective or deficient on all three scores.

The Royal Commissioners were defective in their dealings in relation to the major item
before them-, that is, an inquiry into Petrochemical Industries Co Ltd. The Royal
Commissioners allowed a situation to continue and a misapprehension to apply in public
which indicated that the Government paid $175 million for its share in the PICL project. The
undeniable truth is that the Government paid no more than $25 million for its share in PICL.
I would like to say a lot more about that, but the argument in suppont of that is impeccable; it
cannot be disturbed. It is a finding which must be made and which will be made by
historians. It is a finding which will probably be made by the courts in due course. The
Royal Commission was also deficient in that it did not investigate PICL; it investigated only
the Government's entry into PICL. It did not investigate the demise of PICL or the
proceedings between that entry and the demise of PICL. The Royal Commission did not
discharge its duty towards the public in that respect. It got around that by endeavouring to
say that it did not have the time to investigate PICL, and in any event civil proceedings were
in process between Bond Corporation and the Government over the matter, so it was not
appropriate to look into PICL. If that last mentioned argument were correct, why did it
inquire into PICL at all? The entry of the Government into PICL is as much or more the
subject of litigation as is the demise of PICL and the proceedings in between. The prime
responsibility of the Royal Commissioners was to inquire into the Kwinana petrochemical
project. Item 1.3 of the commission's terms of reference did not say that the Royal
Commission should inquire only into the entry into PICL by the Government; it said "The
Kwinana petrochemical project." This Royal Commission, by its own standards, has failed
in that respect. It has failed in so many other respects that I have grave doubts whether any
of the Royal Commission findings have great probative value at all. In due course historians
will rip the findings to pieces. I believe that in the not too distant future the courts of this
State and this land will overturn many of these findings. Those who have supported
unthinkingly the findings of this Royal Commission will be treated with derision.
DR ALEXANDER (Perth) [4.06 pm]: The debate on the Commission on Government Bill
has been wide ranging, and it was interesting to hear the member for Eyre's views of the
Royal Commission and its findings. I suppose that every one of the 57 members in this place
would have a different view about the Royal Commission. As one who is often in a minority
I will not comment either way on what the member for Eyre has said; rather I will
concentrate on the findings of the Royal Commission's second report and make some general
comments about other matters, particularly about the proposals that are before the Parliament
to reform the Assembly. Part 11 of the Royal Commission report is clearly founded on a view
of the world which accepts that Governments and Parliaments always act in the public
interest. Page I -9 of the report says -

The institutions of government and the officials and agencies of government exist for
the public, to serve the interests of the public.

The report also talks about a pluralistic view of society and it suggests that the Legislative
Council in particular should be reformed to try to embrace the very different points of view
in our society. I do not necessarily share the Royal Commission's optimistic view that
Government works in the public interest. I believe it is the case, and I started to develop this
argument in my last contribution to the debate on the Royal Commission, that more often
than not Government, either by accident or design, ends up serving things other than the
public interest. Although the theory of Government under our so-called democratic system is
that Government should act in the public interest, the reality is that often it is captured by
powerful interests in society which then manipulate Government to serve their own particular
ends rather than those of the general public. That is a general view I have held of
Government for some time. My experience as a politician in the past five or six years has
done little to disabuse mc of that view. Indeed, in some respects it has confirmed that view.
Mr Trenorden: It is like a bully in the school yard.
Dr ALEXANDER: I am not sure who is the bully.
The Royal Commission perhaps shows some naivety in expecting the Government to act just
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in the public interest without looking at the power structures in society and the way in which
those power groups interact. Simply to suggest that the Governiment is there to serve the
interests of the public might be a statement of great ideal in the late twentieth century. The
fact of the matter is that more often than not Government seems to serve the interests of the
powerful in society rather than the interests of the broader public, and certainly rather than
the interests of the disadvantaged.
I have some difficulty with the Royal Commission's conventional view of Government and
its functions. That underlies its recommendations about how Governments could be, and
should be, restructured to serve that aim more objectively. I am unaware that the Royal
Commission has addressed those questions in its findings.
I want to talk about the more difficult and controversial question of political donations. The
Royal Commission recommended certain additions to the law that is before the Parliament
on disclosure of political funds. This legislation is particularly strong about the disclosure of
donations. We have had that debate here several times. I was disappointed to find that the
commission drew a lot of inferences, but it did not make any systematic findings as to the
impact that those donations had had on the decisions that were made. For example the report
states -

The size of donations was quite extraordinary -

Nobody can question that, given the donations that have become very clear to the public
through the First volumes of the Royal Commission report. It continues -

- particularly when compared with the size of the donations made before Mr Burke
became Premier. In many instances, there is an obvious connection in time between
donations and events in which the donors were concerned with Government.

The report is saying that there is a coincidence between the timing of donations and the
decisions which favoured the interests that made those decisions. People in this Chamber
have raised that on many occasions. The commission was unable to make findings that
connect the two events.
Mr Lewis: Read between the lines and you will find out.
Dr ALEXANDER: That is easy to do, but people draw different conclusions when they start
reading between the lines. Let us take the case of the casino where both Dallas Dempster,
the person most intimately involved in the successful render, and John Roberts, the person
who held the construction company that built the casino, made very substantial donations to
the ALP and the leader's fund throughout the period of the Labor Government but
particularly around the time of the decision on the casino. The commission's report is unable
to make a finding that there is any connection between these events. Mr Dempster made
donations totalling $500 000 and Mr Roberts made donations totalling $700 000.
Mr Pearce: Mr Roberts was a very public supporter of the Labor Party during the whole
period.
Dr ALEXANDER: Mr Roberts then made a donation of $200 000. HeI may also have made
contributions elsewhere either during that time or previously. While the commission
suggested the possibility of some link - in other words that the casino was the "payback" for
donations - it does not make that finding. The inference is, if we read between the lines, that
that is the case, but we cannot conclude that is so from the report.
It is difficult to find evidence of a connection between a contract, on the one hand, and a
donation or a preferment of some sort, on the other, in relation to suggestions involving
Government tenders. It is very difficult to prove that corruption in a court of law unless
somebody has overheard a conversation during which the arrangement was made; unless a
letter has been signed, which is most unlikely; or unless somebody is prepared to come
forward and testify that he has evidence that a decision was the direct result of a donation - in
this case under the Criminal Code.
It is somewhat disappointing that the commission has been unable to make that connection.
When it comes to the recommendations about tightening the laws, the report says that it is a
matter of disclosing donations to members of the public, who will draw their own
conclusions. What conclusions will they draw? Presumably they will draw the wonst
possible inferences, and in some cases they will be justified.
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This underlines the difficulty of dealing with this parn of public administration. People seem
to agree that large donations should be made public. There is even a reluctant acceptance on
the Opposition benches that that should be the case. The Govemnment has been pushing that
position for some time, although it did not make its own donations public. We now have an
agreement in the Parliament that there should be some disclosure of donations. However, it
is not clear what will happen when that information gets into the public arena.
People will draw their own conclusions, but without having any definite evidence that there
is a connection between the casino contract being awarded to Dallas Dempster's Tileska
company and the size of the donations. I might say that there is a clear link between the two
events, but I do not have any documented evidence to rely upon. I find it strange that that
company got the casino contract and it appeared to get the inside running from the beginning,
but that is my subjective opinion having looked at various pieces of evidence. The Royal
Commission was still unable to come to that conclusion, having looked at far more detail, but
not as much detail as the situation warrants, than 1 have been able to. The same thing applies
in the case of other donations which the commission uncovered.
Mr Bradshaw: The member for South Perth said that public tenders were called and a
decision had already been made as to who would have the right to do it.
Dr ALEXANDER: That is hearsay.
Mr Bradshaw: It is in Hansard.
Mr P.J. Smith: That does not make it true.
Dr ALEXANDER: Everybody knew that was very likely to be the case. It is strange that
that company ended up with the contract. The Royal Commission draws attention to various
irregularities in the awarding of that contract. The fact is that Cabinet made the decision and
then had to reverse it and open tenders. Funnily enough, having done that, the same
company was awarded the tender. It seems to me that there was favouritism in this case, but
according to the commission it is unlikely that that could be proved in a court of law. I raise
that as a difficulty in relation to political donations in the legislation. The perception in the
public mind is that when a donation is made and a contract is awarded to the same person
who made that donation there seems to be a connection, but proving that in a court of law is
very difficult.
Mr Lewis: Would the donation have been made if the contract had not been let?
Dr ALEXANDER: I agree that all sorts of questions must be asked. It is obvious to the
member for Applecross, the person in the street and me, but it cannot be established at law.
I want to make a few remarks about corruption. Ir is a pity the member for Marmion is not in
the House because I have the source of my quote - he said it was from the Alexander
dictionary on politics and that I had somehow plucked it out of the air, or maybe he said it
was from an obscure European dictionary. However, when one looks trough the political
literature on corruption one finds that most of the commentators who have analysed the
meaning of corruption have reached the conclusion that it can be defined in a number of
ways.
One of the common ways in which corruption is defined in political science literature is, "all
actions by individuals or collectives that subvert or disregard legitimate public objectives for
personal, factional or other private advantage". If we accept that definition rather than the
legal definition, which is virtually bribery or blackmail, I believe a lot of the behaviour
uncovered by the Royal Commission could be classified as, if one likes, political corruption,
but it is corruption in one form or another. The Royal Commission is very clear in its
conclusion both in pants I and II of its report. On page I - 2 of the second report it states that
some Ministers elevated personal or party advantage over their constitutional obligation to
act in the public interest. To me, it is saying that they acted in a corrupt manner. It is a
subjective opinion and I realise that that sort of definition will not stand up in a court of law.
Let us have a closer look at the GJreiner case, which the member for Eyre mentioned. In that
particular instance my understanding is that when the former Premier of New South Wales
appealed to a court of law it upheld his appeal on the basis that the corrupt conduct which the
commissioner had found was not corrupt conduct under law. In other words, the
commissioner had interpreted the law in slightly too wide a way for the court to accept.
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However, char does not mean that the former Premier of New Sourth Wales did not act in a
corrupt manner; it simply means that the law did not cover politicians as opposed to what are
defined as public officials.
Mr Lewis: The same person did the honourable thing and resigned
Dr ALEXANDER: Yes, he did, but under pressure.
Several members interjected.
Dr ALEXANDER: It illustrates, and it is dealt with explicitly in the report before the
Parliament of the Select Committee on the Official Corruption Commission Act, that the
Criminal Code in respect of corruption should be redrafted to rake into account the different
or wider definition of corruption. My experience in local governiment, and it would appear it
is underlined by the Royal Commission's findings, has shown me that it is very difficult to
define corruption in a legal sense when dealing with matters where favours appear to have
been returned for political donations or issues have been hidden from the public view for
political advantage, as was the situation with the PICL deal, or personal advantage. It points
to the need for a review of the Criminal Code in this respect. I hope the proposed
Commission on Government will include that in its deliberations.
I wonder what the Government's current plans are in regard to the redrafting of the Official.
Corruption Commission Act. The member for Darling Range said that a relevant Bill has
been on the Notice Paper for some time, and yet the Commission on Government is required
to look at this matter also. I presume, therefore, that the Government will not move in this
session -

Mr Kobelke: There is not a lot of overlap.
Dr ALEXANDER: I believe it would be a mistake if the Government moved in this session
to implement the findings of the Select Committee, however good the findings may be, if
other matters are pending from the Royal Commission in regard to the Official Corruption
Commission,
Mr Kobelke interjected.
Dr ALEXANDER: What are the Government's plans with regard to proceeding with the
amendments to the Official Corruption Commission Act which are currently before the
House? I do nor know whether the member knows what is the Governiment's intention, but I
do not. I am hoping that the Government will either hold over those matters until the
Commission on Government deals with related matters, or proscribe the legislation so that it
does not overlap with this legislation. We could find ourselves going through this exercise
this year, and next year the Parliament will have to go through another exercise.
Mr Kobelke: It is on page 13 of the implementation report.
Dr ALEXANDER: I have not had time to read it properly. I know from my reading of the
Press and part 11 of the Royal Commission report that the Royal Commission recommends
the widening and extension of the powers of the Official Corruption Commission which is
exactly what the Select Committee is recommending; there does appear to be an unresolved
degree of overlap. In any event, it is something which should be answered when the Minister
responsible for this Bill replies to this debate.
Mr Kobelke interjected.
Dr ALEXANDER: I would be very surprised if it was not from what I have read in the
commission's findings so far. We can deal with it in the debate on the Bill if it occurs this
session.
I was interested in the remarks of the deputy leader of the National Party this morning when
he said he wondered about the setting up of all these statutory authorities which do not report
to the Parliament. I have a little sympathy with his view in that we ar now handing over to
the proposed Commission on Government the translation of these findings from the two
reponts of the Royal Commission, particularly part H, into various legislation. That body is
not directly accountable to the Parliament and it will create a problem for whichever party is
in power next year. We are setting up a separate commission to recommend ways of
implementing the Royal Commission's findings. The Parliament should consider whether it
should have some sort of committee to run in parallel with the commission so that it can keep
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in couch with its findings. It is suggested that a joint House committee be established to
monitor it, but the question is, when will it be established?
Mr Donovan: It says in the report that it should be after the election.
Dr ALEXANDER: I guess that covers the matter. However, the fundam~ental point I am
making is that the commission, while it may be in touch wit this committee, is not under the
control of the Parliament. Perhaps it should not be, given chat it will recommend to the
Parliament wide-ranging changes. However, as the deputy leader of the National Party
suggested, there is some danger in continually referring to bodies outside the Parliament for
expert advice, given that they are statutory authorities with their own powers. [ do not have
any objection to the Parliament's calling on expert advice. In fact, it should do it more often.
The way to do it is through strengthening the committee system of the Parliament instead of
calling on the Commission on Government, or some other commission, to operate separately
from the Parliament in a way which will, in the end, diminish the power of the Parliament.
I pointed out when I started my speech that I did not believe the Parliament has nearly as
much power as some people suggest. either in reality or theory. However, as long as it has
some power over legislation and the laws of the State it is important that the Parliament
exercise that power to the maximum on behalf of the people it is supposed to represent. The
strengthening of the committee system seems to me absolutely paramount to this approach.
That is something the Parliament itself could and should consider without having to refer it
to an outside commission. This has been done in other jurisdictions around the country in
recent years. South Australia is a particularly good example where the Legislative Assembly
recently established a series of new Standing Committees. Those committees are not just
public accounts and delegated legislation committees but four or five committees cover a
whole gamut of Government policy matters.
Mr Bloffwirch: That is certainly desirable.
Dr ALEXANDER: I believe that is an excellent idea and it would help to diminish the
power of the Executive vis a vis the Parliament. Such specialised committees could
scrutinise legislation brought into the Parliament related to their areas of jurisdiction. Such
committees could undertake investigations into policy matters if they saw fit. I have a
particular bias towards the South Australian model because it was suggested by a couple of
former Labor members who are now Independents and was implemented by the Labor
Government which, as members know, is under some duress to hang onto power. I believe
char was one of its ways of doing so; that is, granting the Independent Labor members who
suggested that idea anything they asked. I think one of them is now in Cabinet. Perhaps the
member for Morley and I went down the wrong path if we were interested in accessing
power and should have followed the course of our South Australian colleagues a little more
closely! However, I am glad we did not go down that path because of the aphorism that the
member for Morley quoted the other day about power and corruption. A strong argument
exists for strengthening the committee system in the Legislative Assembly as well as the
Legislative Council.
Mr Lewis: How do you make it fair?
Dr ALEXANDER: Does the member mean in terms of numbers?
Mr Lewis: They are corrupted because of the numbers involved.
Dr ALEXANDER: I believe the numbers on parliamentary committees should reflect the
numbers in the Parliament. The Deputy Leader of the National Parry suggested that the
Opposition should have the majority and the Government the chairmnanship of the Public
Accounts Committee. That may be one way of doing it. Little sense applies in giving the
Opposition and the Independent members a majority on a committee if they do not have a
majority in the Parliament. The majority on a committee should reflect the constitution of
the Parliament.
Mr Trenorden interjected.
Dr ALEXANDER: It may be that what the member interjected is correct. flat is an
important subsidiary question. The important thing is that a proper committee system is set
up in the Legislative Assembly so that backbench members of the Parliament in particular,
who I believe on both sides now feel excluded from the decision making process, can play a
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far more meaningful and significant role in policy formulation, legislative scrutiny and
keeping the Government to its commitments. That is one way in which the parliamentary
system could be opened up and the public could become more involved.
Let us say that we had a Standing Committee on something like planning matters, as I think
was suggested by the member for Riverton. Members would know from the many debates
that have occurred in this Parliament in the past year or so that a constant griping comes from
the public that it is not involved in major planning and investment decisions made by the
Government, often with little or no reference to this Parliament. A Standing Committee on
that type of investment decision which was allowed to take public submissions would be an
effective brake on that type of abuse of Executive power.
That is centainly one area where I agree strongly with the findings of the Royal Commission;
that is, that members of the public have lost a lot of faith in the parliamentary system. A
strong case can be made that the Parliament is no longer accountable to the people because of
the way in which the Executive has been able to bypass the Parliament on the one hand - and
the deputy leader of the National Party referred to this - and the parties, on the other hand,
with their rigid discipline have kept people on both sides of the House to a particular policy
without allowing a proper and open debate in the Parliament. Were it not for the peculiar
balance of numbers in this Parliament at the present rime that would be the case here more
often than not.
MR LEWIS (Applecross) [4.38 pm]: The Opposition supports the Commission on
Government Bill with reservations about some of the matters contained in it, particularly
those related to the appointment of the commission. One should perhaps consider why the
Parliament is debating legislation to put in place a commission on Government and should
ask the question why after 100 years of responsible Government it should be necessary.
Why are we now putting in place extraordinary legislation to appoint a commission to tell the
Parliament what it should or should not do? We should not need such a commission to tell
the House how to conduct itself. This point was reasonably well made by the Royal
Commission and gets back to the matter we are debating and the word "ethics".
I know that the Auditor General, Mr Pearson, was reported in The West Australian of 25
November as saying something which hit the nail on the head; that is, that ethical behaviour
is a precursor to public confidence. flat is true. It is a matter of judgment as to what are the
ethical standards that one embraces. It gets back to one's understanding of what is right and
wrong or proper and what is the morality of a situation. I have commented previously in this
place that if a child is raised in a household of convicted felons and people with no respect
for law and order who continue to be convicted for breaking the law then those children will
have an entirely different understanding of what is right, proper or ethical and how one
should treat his fellow man and conduct himself in relation to his fellow man than will
children raised in a different situation. Those children's understanding or ethic would be
entirely different from that of perhaps Sir Francis Bunt's children, the children of the Premier
or the Minister for Transport. The understanding of what is right or wrong would relate to
different standards. We should not be here today talking about what is acceptable conduct
for Parliament itself, how the Executive should conduct itself, and how Ministers of the
Crown should conduct themselves. It is disgraceful that it is necessary for Parliament to lay
down rules to tell people how they should conduct themselves and what their ethics should
be.
Mr Pearson, in his article, spelt out the simple definition of "ethics" from the Mac quarie
Dictionary. It is a system of moral principles, by which human actions and proposals may be
judged good or bad or right or wrong; the rules of conduct recognised in respect of a
particular class of human actions; moral principles, as of an individual. It does not mention
legality or the law. That is important because constantly across the Chamber during all our
inquisitive debates regarding WA Inc - and they were countless - the standard recourse was
that nothing illegal occurred; nothing illegal was done. However, the ethics were far below
those accepted on this side and the standard expected by the public, and those properly
identified by the Royal Commission.
That leads me to a statement made by the member for Eyre. One can only wonder whether
the member for Eyre has any understanding of what is right or wrong, or about ethics. We
heard him today protesting his innocence, lambasting the propriety of the Royal Commission
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and the counsels assisting, rather than reflecting on his own behaviour during those times and
than admitting that his actions were wrong. He went out of his way, indeed to extremes, to
try to reflect on the Royal Commission; how it had done wrong, from his point of view. He
said that history will judge the Royal Commission; indeed, it will! He suggested that the
Parliament established the Royal Commission and its terms of reference. That is incorrect.
The only action this Parliament took in that regard was to amend on two occasions the Royal
Commissions Act which gave certain powers to the Royal Commission to do certain things.
However, the terms of reference of the Royal Commission were granted by the Premier via
the Governor to the commissioners. If the member for Eyre wants to criticise anyone about
the terms of reference and the way the commission was conducted he should direct his
criticism to his colleagues in the Australian Labor Party and perhaps to the Premier who,
time and time again, wishes to take credit for the Royal Commission that she did nor want to
have, and of which she now wants to wear the clothing.
I refer now to another fundamental reason that the Government went wrong. It has been
couched on in the second report of the Royal Commission and relates to corruption of senior
officers within the Public Service; in other words, the parachuting of people of similar
political persuasions, the compliant people, into senior positions which in a traditional sense
had been occupied by career public servants. Although career public servants had political
persuasions one way or another, because they were professionals their political persuasions
did not affect their sound judgment and advice to Government. Like true professionals, they
advised Government on the conventions of the rime and what was considered proper
concerning the administration of Government. However, with all these Johnny-come-latelys
parachuting into the senior echelons of the Public Service, the service found it could not
advise Governenr about conventions, proprieties, Or whether the Government was right to
do certain things.
A lack of ethics existed at the top of Government, and a lack of understanding by the level of
Government that could rightly or wrongly advise Ministers on what they should or should
not consider. I do not blame the public servants. I blame the Executive - the Cabinet -
because in the First place its members were instrumental in the parachuting of people into
senior positions in Government. Now we have a lengthy report which tells us all rhe things
we must do to correct the situation. I rake it as an insult that we must spend $40 million to be
told what I and other members on this side have known for 10 years; that is, since the Labor
Government came to office. It is unfortunate that I must stand here and be insulted because
the Government did not know the right and proper thing to do; it had a low standard of
ethics.
I turn now to the legislation and its progress through Parliament. It is progressing with
indecent haste. The second report was handed down almost a fortnight ago. The
Commission on Government Bill was introduced at 5.00 pm yesterday, and today we are
expected to debate legislation that will have a long ternm and dramatic effect on the
Government, the Public Service and the administration of Government in future - not
because a Government formed by this side of the House would not comply to the standards,
ethics and conventions of the past but because the Government is being nobbled. It seems a
contradiction to me that a body such as the Parliament of Western Australia, which has the
right to determine what is best for the public, is now faced with a raft of different agencies
superior to Parliament, as a result of the actions of the incumbent Government. Future
Governments will be forced to wear all these agencies and commissions which will be
looking over their shoulders and saying that we cannot do this or that: Governments of the
future will be nobbled. It will be more difficult for Governiments in future because the
process of decision making will be fettered.
I am concerned that we must proceed with this legislation. I am insulted in two ways: First,
that the Government has introduced the legislation with indecent haste and, second, that it
has not been introduced in order to abide by the Royal Commission's second report but with
an eye on the election in February 1993. We all know that. The Government is running like
the devil to embrace the clean clothing of the Opposition. The Royal Commission is handing
out a cloak for the Government to wear so that the past will be forgotten - the Government
believes it will be cleansed. However, the public of Western Australia will not accept that:
they will not accept the Premier's rhetoric when she claims it was her Royal Commission
and one of her great achievements. The public of Western Australia - as clearly expressed in
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the opinion polls - do not believe it to be the Premier's Royal Commission at all. It was jolly
well forced on her and she was dragged to it objecting to the very last! However, she knew it
had to be held or the public would have taken action against the Government and removed it.
The other reason the Government has gleefully embraced the Royal Commission report part
11 is the recommendation which suggests that the Commission on Government should look at
the ways, processes and elections of this Chamber and the Legislative Council. Of course,
the Government had to find something in the 38 or 40 recommendations in the report to hitch
its bag on. The old carping about electoral reform was an obvious choice.
I remind the Government that when it won the last election it received 47.2 per cent of the
vote. That is reflected in the Legislative Council with 17 conservatives and 16 Government
members; the numbers in the Legislative Council properly reflect the vote for the Legislative
Council at the 1989 election. The conservatives should have won that election and had more
members on the benches in the Legislative Assembly as we received more than 50 per cent
of the vote. Unfortunately the Government, through Brian Burke and his helpers in the
public sector, put a gerrymander in place. For the first time ever the party with the majority
vote did not win Government. It is necessary to win 53 per cent of the vote to win
Government - is that fair, Minister?
Dr Gallop: Under our system of Government we have single member constituencies; you
must win seats!
Mr LEWIS: The Minister knows that the election was not fair, and he knows a gerrymander
was put in place.
The Government clings to one recommendation from the commission report and says, "Isn't
the Opposition scared? The National Party must be worried about reforms in the electoral
system-" However, no reforms will occur. The Government knows that the electoral system
as it exists is fair.
Dr Gallop: You have just told us that it isn't!
Mir LEWIS: One-vote-one-value is nonsense. The system is fair with proportional
representation. The Government is clinging to something with no substance. Their nails will
break and Government members will fall to the floor.
Mr Trenorden: In Queensland one-vote-one-value was introduced and an independent
commissioner introduced vote weighting. That would happen here anyway.
Mr LEWIS: Indeed. The Premier is now out on her high moral ground demonstrating
absolute hypocrisy. We had a three day debate on freedom of information legislation, yet the
former member for Cottesloc introduced a freedom of information Bill in 1989. However,
this Government would not accept it- In the dying days of the 33rd Parliament the
Government has rushed through the FOI Bill, predicated on the Royal Commission report. It
suddenly released a glossy report and outlined the "you beaut" proposals, which it rushed to
the Press at 100 miles an hour.
I remind the House of the report of the Burt Commission on Accountability to Premier
Dowdinig in January 1989. That happened to be four weeks before the February 1989
election, Is that a coincidence? Mr Dowding went to the media claiming that he had set up
the Bunt Commission. What does the current Premier say? She claims to have set up the
Royal Commission. Mr Dowding said -

I set the Commission up and I now give an undertaking that every recommendation
will be accepted and implemented.

Reconmmendation 9 of the Royal Commission report part HI reads -

All public sector bodies, programmes and activities involved in the use of public
resources be the subject of audit by the Auditor General.

What did the Burt Commission on Accountability say in this regard? It said that "the agency
is under a duty to submit those accounts to the Auditor General for audit and report." The
Bunt Commission said exactly the same as thing as the Royal Commissioners did four years
later! The Royal Commission has said the same things yet the Government claimed it would
adopt these measures.
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Recommendation I11 of Part HI of the Royal Commission report states -

The legislation governing the functions of the Auditor General provide the office with
the power to call far such Cabinet documents as may be necessary for the purposes of
the functions of the office of the Auditor General.

The Bunt Commission referred to "the agency is under a legal duty to keep accurate and
complete records of its decision making authority." Bunt suggested that accurate records
must be available for the Auditor General. Peter Dowding said that he would implement
these recommendations but that was not done.
Recommendation 30 of the Royal Commission report refers to an inquiry into the means best
suited to bring the entire public sector under scrutiny and review. This should involve the
use of parliamentary committees, question time and the manner in which departments and
Government agencies are required to report to Parliament. The Burt Commission report
stated -

.,.whether the responsible Minister recognises that he is under a duty which he owes
to Parliament - a political but not a legally enforceable duty - to answer proper
Parliamentary questions which relate to the information which he has or which he has
the authority to obtain.

Four years ago the Burt Commission inquiry - the report of which was conveniently
published four weeks before an election - produced recommendations which the then Premier
Dowding said would be embraced in their entirety. That is a disgrace! It shows how false
and misleading this Government has been. That is why at the State election members
opposite will be seen for what they are.
Mr Dowding said before the 1989 election that the recommendations would be implemented.
What happened today? Nine weeks before the next State general election the Government
has raced into Parliament to present legislation to be dealt with in eight or nine hours. The
Government claims it must be passed. The Government then produced its glossy brochure
with all its "you beaut" proposals. The public is sick of the rhetoric of the Government; it no
longer believes this Government.
I am disappointed that this reflects on all members of Parliament as we are all stained by
what this Government has done. We all suffer the ignominy of people saying, "You people
in Parliament are all the same". I am not the same; I do not like wearing the odium which
has been brought on all of us by this discredited Government and which is associated with
being a parliamentarian. On 22 January 1989, two weeks before an election, Peter Dowding
said in a media statement in relation to the Bunt Commission on Accountability -

I set the Commission uip and I now give an undertaking that every recommendation
will be accepted and implemented.

On 13 November 1992, a week or so ago, Dr Lawrence said in a media statement -

This report gives the Government the opportunity to build on the principles of
openness and accountability which led me to call the Royal Commission in the first
place.

There used to be a radio program in which were the lines, "Only the names and dates have
been changed to protect the innocent." Who are the innocent? Are they not the public of
Western Australia who were duped in 1989 and who went to the polls in the middle of all
those false promises? Today we are hearing the same rhetoric from the Premier. In that
same Press statement Peter Dowding said -

This report and my undertaking to implement all the recommendations shows that my
Government has a firm commitment to being publicly accountable.

Yet the Royal Commission has reported that none of that was done. What did Premier
Lawrence say? She said that she welcomed part 11 of the Royal Commission's report, saying
it provided a sound base from which to continue her programs to make her Government more
open and accountable. Who is the cause of this disgrace in Government? Whose standards
must be conected? Whose standards must be inquired into and recommended on? This Bill
provides for a Commission on Government to inquire into this Government. This Executive
Government's standards and the standards of the backbenchers of the Australian Labor Party
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who let it all happen must be inquired into, not the standards of other members of this
Parliament.
Peter Dowding also said a fortnight prior to the 1989 election -

All Western Austrailians can be confident that this Government is fully accountable.
So much water has passed under the bridge since 1989, along with the disgrace, dishonesty
and corruption of the system to which this Government has been party. Peter Dowding made
those statements and the members of this Government were party to those matters. Today
we are reflecting on the ignominy which this Government has brought to this Parliament. In
her Press statement of 13 November 1992 the Premier said -

Some of the report's recommendations already have been implemented; some are
now before Parliament; and others will be implemented immediately.

Two Press statements - both in the dying days of a Parliament, both reasonably close to an
election and both peddling the same propaganda - were released by the same media people
from the same agency. The people in the community are expected to believe that. I do not
believe it; nor, I am sure, do the public. That will be well and truly evidenced at the next
election. The Opposition supports the legislation and the investigation of the Commission on
Government into the Government.
I refer now to the list of matters which must be examined and the desirability of regulating
Government advertising during an election: Regulation of Government advertising during an
election period; travel by persons in or connected to Government during an election; the
operation of question time; use of parliamentary committees; and the organtisational role of
the Government Media Office. I refer particularly to the glossy brochures publicising the
Government's proposed implementation of these recommendations. I hunted to find what
the Government would do about recommendation 35 that Government travel or Government
finance should not be used for electioneering nor should, via its agencies, glossy publications
and propaganda be used prior to an election. There is nothing in this publication. The
Government has not addressed that fundamental matter- yet its members say they will carry
out all the recommendations. Has the Premier instructed her media office to cease putting
out Press releases for backbench members of the Labor Party, such as the members for
Murray and Nollamara who ridicule Opposition members? That is not the function of the
Government Media Office. The Premier has not given that instruction, neither has she
instructed her Cabinet to cease using Government funds to garner votes and politic
throughout the State during an election period. She has failed to tell them not to use the
agencies of Government publications to get their message across. Is the Government
dinkum, or is it just, again, paying lip service through publications like this rubbishy glossy
booklet which says nothing? This Government will be judged by its actions. The ALP's
actions have been so dreadful, dishonest, corrupt and misleading over the past 10 years that it
will be sorely judged in February,
MR KOBELKE (Nollamara) [5.06 pm): I support the Bill. In my initial remarks I will go
over a little of the origins of the Bill and try to put the Matter in some context. Although
members are aware of that, it is worth putting on the record some of the details. As the
previous speaker outlined, the Royal Commission was called by the Premier, Dr Lawrence,
on 19 November 1990 and part of its terms of reference included -

TO report whether .. . changes in the law of this State, or in administrative or decision
making procedures, are necessary or desirable in the public interest.

That is a small section of the terms of reference of the Royal Commission which, in part, we
are debating in connection with the Commission on Government Bill. The Royal
Commission, as members are well aware, brought down a report in two parts. In the first
part were six volumes. The closing section 27 - I encapsulated some of the main findings of
the investigative phase of the Royal Commission. Two brief quotes from that closing section
are, as much as anyone can encapsulate the main issues in a report of the depth and length of
this Royal Commission in a few words -

The Commission has made a number Of findings of serious impropriety.
That matter has been covered a number of times by members in this place. It is clearly
something which the commission found and no-one can question that. The beginning of the
next paragraph, in what is the commissioners' conclusions states -
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Nevertheless, it is appropriate that we should report that there has been comparatively
little *evidence of illegal or corrupt conduct. What evidence there has been in that
regardl has tended to focus on a very few individuals.

For members inform-ation, I was quoting from the Royal Commission report, clearly not out
of context as they are the leading paragraphs in its conclusion to part I of the report. That is
the context in which we should rightly consider the recommendations.
I refer now to the second pant of the report. In their introduction, the commissioners' gave a
very good brief rdsum6 of the findings of part I of the report. The first paragraph of that
summary reads -

The Commission has found conduct and practices on the part of certain persons
involved in government in the period from 1983 to 1989 which were such as to place
our governmental system at risk. Unfortunately, some of that conduct and some of
those practices were peculiar to Western Australia; but there is no reason to believe
that many of the fundamental questions raised by our inquiry were unique to this
period or to this State. On the contrary, as detailed studies in other States and
overseas clearly demonstrate, they have been raised elsewhere as a consequence of
events similar to those which we have experienced.

That is the leading paragraph from the introduction to the second part of the Royal
Commission's report. The last paragraph takes up another matter which should be seen as of
considerable importance.
Mr Cowan: Are you going to read the next two paragraphs?
Mr KOBELKE: No. Paragraph 1. 1. 31 s tates -

Individually, the matters upon which we have reported reveal serious weaknesses and
deficiencies in our system of government. Together, they disclose fundamental
weaknesses in the present capacity of our institutions of government, including the
Parliament, to exact that degree of openness, accountability and integrity necessary to
ensure that the Executive fulfils its basic responsibility to serve the public interest.
This is not to deny the essential strengths of the concepts of representative democracy
and responsible government which Western Australia has inherited. What is now
necessary, however, is a systematic reappraisal of our institutions of government. In
carrying out this task, individual recommendations for change to our system of
government must be formulated with proper regard to the operation of the system as a
whole. The interrelationship between institutions of government demands a
comprehensive approach.

They are matters to which a number of speakers opposite earlier referred and with which I
am in full agreement. I noted that members were interjecting while I read those paragraphs.
I will come back to those matters later. However, I did not want to be diverted from the
point I was making which was to put the Bill into context.
Mr Bloffwitch: Very selective quoting.
Mrt KOBELKE: They were selective in that I read the first and last paragraphs of the
introduction. I think those paragraphs are significant when one writes a report. There are
many other things which I cannot cover in the time I have left. I want to finish so that a
member opposite will have a turn to speak prior to our rising for dinner.
The issues that we must address have been quite clearly outlined in the report. I agree
completely with those issues and I think members generally will have no disagreement with
those points. They may wish to embellish them and pick up other pants and give them
emphasis as is their right. However, the report states that we should address two main
principles. The first mentioned is the democratic principle and the report states -

It is for the people of the State to determine by whom they are to be represented and
governed.

The second is the trust principle -

The institutions of government and the officials and agencies of government exist for
the public, to serve the interests of the public.

Other more specific recommendations are taken up in part II of the report. In fact, 40 clear,
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major recommendations are laid down and summarised in the front of the report. In addition,
it includes a large number of minor recommendations. The Government has had this report
for two weeks less a day, as have members on the opposite side. I that time the
Government has prepared a response to all of those recommendations. Part of that is
contained in the paper tabled by the Premier titled "Implementation of the Recommendations
of the Royal Commission into Commercial Activities of Government and Other Matters".
That is not a subject for debate today. The other is the Commission on Government Bill
which we have before us. If we are to ensure that the work of this commission serves this
State well and the recommendations are taken up, we need to ensure that, when it comes
down to the fine detail of implementing these proposals, they fit together in the real situation
of the Parliament and the administration of Government in this State. That is not an easy
task.
Mr Cowan: Talk to us about trust.
Mr KOBELKE: I will come back to that in a moment. We have then to find a means of
bringing in a way of implementing quite specific recommendations. The commission, which
comprised very eminent people from the judiciary, did not see it as their role to try to tie
things down in fine detail. They were reasonably specific but have left it up to a
Commission on Government to get the fine detail right on some of the proposals. Their task
wyas more chat of being analysts of the problem and trying to seek out the facts. I think there
is a general community acceptance that they have done that job well. However, they were
also required as I said earlier, to report on the actions needed to ensure chat, in future, there
will not be a recurrence of the improprieties to which they have referred. For that purpose,
we have before us the Commission on Government Bill.
This Bill takes up, quite clearly and without variation, the proposals contained in section 7 of
the report. There is a list of 12 items in the report which are recommended to be
incorporated in the Bill. In this Bill there are 15 because the minor recommendations have
been more clearly elaborated but no-one so far has had any problem with this transposition. I
think it is a true record of what was the intention of the Royal Commission. Other members
may see that differently, but, as at this stage, no-one seems to have found problems with that.
They are taken directly from the report and found in clause 5 of the Bill.
An earlier speaker suggested that other matters should be contained in the Bill. Although I
initially sympathised with that cause, because I have served with some of the members here
on the committee that reviewed the State's Constitution, I thought it would be appropriate if
More far reaching reforms could also be considered at the samne time. Given the fact that
there is, even within these recommendations, such a complex arrangement of issues that need
to be sorted out and proposals put forward, if we were to try to add additional issues, we
would give the commission such a task that we would be seen to be making sure that nothing
comes out of it. It is the Government's clear intention that action be taken on the Royal
Commission's report and the Commission on Government has a vital role to play in that.
The report suggests that the commission operate for a period of two years. We would want
to see in the life of the next Parliament implementation of the proposals. Keeping in mind
that the procedures that will need to be followed are that the Commission ont Government,
once established, can report at any time during the two years through a parliamentary
committee to the Parliament and that the Parliament will have to decide which
recommendations are acceptable or of benefit to the Government and the Parliament of this
State and which ones could be done better or are not workable. Therefore, the final judgment
will rest with the Parliament. However, I look forward to the Commission on Government
performing a useful task in putting forward proposals which are workable.
There was some suggestion about the need to delay passage of this Bill. My view is that the
people of Western Australia want action taken on these matters and it is up to neither the
Government nor the Opposition to delay this Bill. The final report of the Royal Commission
was delayed. We had hoped to have the material months ago. Then it would have been
possible to give more lengthy consideration to the contents of this Bill. That is not the case.
We received the Royal Commission report some three weeks prior to the end of the
parliamentary session, and the people of Western Australia expect the Parliament to take
action on it. A number of members opposite have claimed there is something improper in
that they were not given adequate notice. Some members, including the Leader of the
National Party, have protested too much. Part 11 of the Royal Commission report was
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available almost two weeks ago. On Tuesday the Opposition wished to debate the contents
of that report. Presumably, in order to debate that report they would have taken the time to
read it to enable them to take a stand on the issues contained within it. The contents of this
Bill do not vary in any substantial way from what is contained in the few pages of section 7
of the report. It is not as though, as members opposite portrayed, this Bill were dumped into
the Parliament without warning. Members have had a copy of the report for almost two
weeks and in many cases the contents of the Bill are a verbatim copy of the report So far, no
member opposite has found any omission or addition to this Bill which is not in the report of
the Royal Commission which was available two weeks ago. If two days ago members
opposite were prepared to debate the contents of the report and had digested those
recommendations, they were in a position also to debate this Bill. Copies of the Bill were
distributed in the Chamber on Tuesday night and there is no substantial difference between
the Bill circulated on Tuesday evening and the Bill we are now debating.
I welcome the fact that the Opposition supports this proposal and I hope that in the ensuing
debate we shall hear some discussion of the issues contained in the Bill. I do not suggest we
should not have a wide ranging debate; the Government made a commitment to provide an
opportunity for that debate and this is it. In addition to having a wide ranging debate,
however, we must look at the contents of the Bill and how they meet the requirements of the
report. The matters to which I have already referred - namely, the terms of reference set by
the Royal Commission - are set out in the table under clause 5, and I do not think there is any
need to go through them. These items are clearly taken straight from the report of the Royal
Commission.
The other matter on which comment has been made with respect to the Bill is the
appointment of the commissioners. That section of the Bill is taken directly from section
7.3.1 of part 11 of the Royal Commission report which states -

The members of the Commission should be appointed by the Governor in Council, on
the recommendation of the Premier, following consultation with the Leader of the
Opposition in the Legislative Assembly.

There is a variation for replacement at a later date should there be vacancies. That
recommendation is reflected directly in the Bill before us. Suggestions have been made by
members opposite in wild and lavish language that this is somehow inappropriate. It was
deja vu because when the Premier announced the Royal Commission some two years ago the
same things were said by the Opposition members. They said then it was not possible to find
people with the eminence, objectivity and experience needed to be Royal Commissioners.
They asked how they could trust the Government to appoint the commissioners. We now
find that people are quite happy that the Government did that job and that they believe the
Premier did it very well. However, the Opposition rolls out the same old arguments stating
that the Government cannot do the job. This Government is committed to implementing the
recommendations in the report. The member for Jandakot suggested that in that case we
could have appointed the same Royal Commissioners by agreement in the Parliament. That
is completely preposterous. One could not rind eminent legal people willing to put their
names forward to be confirmed by this Parliament when they are likely to be subjected to
abuse by members in this place.
Mr Clarko: How can you say that? It is speculation.
Mr KOBELKE: The member for Applecross only 15 minutes ago said that the former Chief
Justice of this State. Sir Francis Burt, rorted the electoral system.
Mr Bloffwiteh: He made the allegation that he did.
Mr KOBELKE: Is the member saying that the former Chief Justice of this State toned the
electoral system in the last redistribution?
Mr Bloffwitch: No, he did not say that. He said it resulted in the worst gerrymander that
allowed you to win with 40 per cent of the vote.
Mr KOBELKE: The Chief Electoral Commissioner in charge of that redistribution was Sir
Francis Burt. Members can see exactly why it would not be appropriate to bring the names
of prominent legal personalities before this House for confirmation. That is why the
Government has taken up in the legislation the exact recommendations of the report in
relation to the appointment of commissioners.
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Some people by way of interjection in this debate said that decisions were made for party
political purposes and not for the general welfare of this State. That is contained in the report
and I accept it, but that has not happened only with Labor Governments; most clearly not. I
will give one simple example, referred to by the Minister for Parliamentary and Electoral
Reform, which a former member of the Opposition will support. When the redistribution
was drawn up in 1981, it was done for purely party political purposes; that was a
gerrymander. The member for Applecross may not understand what "gerrymander" means;
it means drawing the boundaries oneself for political advantage. Vote weighting is just
another form of malapportionment. The last redistribution of boundaries was drawn by
independent electoral commissioners but in 1981 those boundaries were drawn by the Liberal
Party. It was such an improper act that the then member for the North Province resigned
from Parliament because he thought it so improper. Members opposite have called for
people to resign. Other than the Premier and Deputy Premier of the Labor Government and
Ministers who have resigned, the only other example members opposite can give of a
member resigning from a senior ministry position is the Liberal member for the North
Province, Mr Withers, who resigned in utter contempt at the Liberal Party's rorting of the
system for its own political advantage. In no way do I condone things done for improper
political advantage but Opposition members cannot say they are lilywhite because when in
Government they were masters at it. This Commission on Government will need to look at
the recommendations in part 11 of the report, take them in the context of the system of
Government we have, and bring back to this Parliament - and also possibly to the people of
this State through a referendum - a system of reforms which will help set the Government
and administration of Western Australia on the right track through this, our second century of
responsible Government.

Personal Explanation

Mr LEWIS: I claim to have been misrepresented, and seek leave to make a personal
explanation.

Leave granted.
Mr LEWIS: The member for Nollamara indicated in his speech that I had accused the
Governor, Sir Francis Burt, of a gerrymander. I put it categorically on record that I have
never made such an utterance. I accused Mr Brian Burke and some apparatchiki of his of the
gerrymander, but certainly not Sir Francis Burt or any of the other commissioners.

Debate Resumed
MR STRICKLAND (Scarborough) [5.31 pm]: A Commission on Government is
absolutely vital because of the revelations in the two reports of the Royal Commission.
Before I go into some of the details, we must reflect upon the fact that all of the 57 members
of this House were elected to this place because the majority of the people in each electorate
put their trust in one person and chose that person to represent them in this place. Therefore,
we as members of Parliament are obligated to honour that trust, because if we fail to do that
we will let down the people who elected us. The problem essentially has been that some of
the people who were elected to this place had ethics which were different from the ethics
which are expected of members of Parliament, and they let down not only the people who
elected them, but also the people of Western Australia as a whole. A group of people who
participated in Cabinet allowed that to happen, and that is the reason that we are now dealing
with this legislation.
The Royal Commissioners indicated in their second report that a shift is required in our
approach to government. The Commission on Government Bill is an essential element in
restoring the process of government in this State. The Bill will create a mechanism for
examining a range of matters which arise out of the 40-odd recommendations of the Royal
Commission and, and will establish a Joint Committee to examine those recommendations,
will lead to the implementation of an appropriate course of action. The Royal
Commissioners made the important point that there must be an increased role and
responsibility for the Parliament, which of course comprises the members of this and the
other House, to manage the affairs of State. Therefore, it is essential that the Executive be
more accountable to the Parliament. One of the main aims of the Commission on
Government will be to reflect upon and investigate how that can occur. However, basically
it Must Occur through greater accessibility by the members of this Parliament to the activities
of the Executive.
08987-17
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In my short time here, I have found that that is achieved, or is supposed to be achieved,
through a process of members asking questions of Ministers during question time, and
through various committees. If people come to us with complaints or seek information, we
are required to pursue those matters as best we can because we have a responsibility to the
people whom we represent to raise those matters, and the Government and the Executive
have a responsibility to respond. That is where much of the problem has occurred, because
when we ask questions, we find that although we may be provided with an answer, there may
not be much integrity in chat answer. We have Ministers in this place who make a genuine
effort to answer questions, but we have other Ministers who make every effort to obscure the
answer and, thereby, let down the integrity of this place.
It was not so long ago that the Premier came into office, and I refer to an editorial from The
West Australian, dated 14 March 1992, which is headed, "Dr Lawrence fails her own test on
public accountability", and states -

For Premier Carmen Lawrence, accouintability in government is proving easier said
than done.
Although she made an unequivocal commitment to openness and honesty in
government when she took over the premiership just over two years ago, she has
made a habit of falling short on her pledge whenever the political pressure goes on.
Ironically, by failing to live up to the spirit of her own dictum, Dr Lawrence has made
life politically more difficult for herself and the Government she leads.
Concessions she has made to the need for proper standards of accountability have
been grudgingly at best and sometimes made only at the point of a gun. The
appointment of the WA Inc royal commission she resisted for so long and the belated
inquiries into links between Government agencies and the failed Robin Greenburg
finance group, Western Women, ar obvious examples.
Despite the political cost of past prevarication, the pattern shows no sign of changing
for the better.

We can all reflect upon how accurate that editorial was.
During my time in this place, from time to time I have taken the Opportunity to ask questions
of the Premier. On 2 May 1990, 1 asked -

In the light of the Premier's stated objectives of open government, will the Premier
provide for scrutiny the following information -

(1) Details which have led the Premier to total WA Inc liabilities at $300 million?
(2) Details of the announced five year financial plan to manage recovery of such

$300 million losses?
(3) If so, when; if not, why not?

That was not long after the new, open and accountable Premier came to this Parliament. The
Premier replied, in part, after an interjection -

I told him I would put it to the Parliament, and I am quite happy to do that. I do not
want to mislead the member by rounding off figures to the wrong decimal point.

I accepted that answer. However, I had to follow up five weeks later. On 5 June 1 asked -

(1) Does the Premier recall my question 17 of 2 May, wherein I asked whether
she was prepared to provide information for scrutiny on details which led the
Premier to total WA Inc liabilities at $300 million and details of the
announced five year financial plan to manage recovery of those losses?

(2) Does the Premier recall indicating as part of her answer "We will give him
precise information", and "It is a simple matter and I am prepared to do it"?

The Premier was a little miffed. She replied, in part -
.. Most of ir is on the public record but the Government is doing the member the

courtesy of providing a very comprehensive reply.
And further on -
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However, the Government felt the member was owed the courtesy of a more
comprehensive reply, and that will be available within the week.

The answer was available within the week. The details of the comprehensive answer which
had taken almost six weeks to prepare were -

The $300 million is an estimate of the future funding required for WAGH's
borrowings being -

Commercial bill facility $55 million
Debenture liability $175 million

plus the estimated cost on these borrowings for interest and charges over five
years required to fully clear the liability.

(3) Litigation has been commenced against WAGH and I am informed that
WAGH has received legal advice that it can be successfully defended.

(4) Not applicable.
The DEPUTY SPEAKER: Order! The level of background conversation is too high.
Perhaps the members in a conversational mood might care to conduct their conversations
elsewhere. It has happened twice in the past 10 minutes, and rather than constantly
interrupting the member on his feet I suggest members should relocate their activities.
Mr STRICKLAND: Why did it take six weeks to provide a simple answer after a
commitment by the Premier to provide a comprehensive answer? It was an insult not only to
me as the member who asked the question because it was topical at the time and people
wanted to know, but also to this House and the capacity of the Premier, because she could
have answered the question in a better way.
On 31 March this year I asked a question relating to the Government's redundancy package.
It took six months to receive an answer, even though the answer was not difficult. As the
Premier deliberately did not instruct her staff to answer the question, time got away. Even
though I asked a reminder question about what was going on, it still took six months to
answer the question. Taking a long time to answer questions is another way in which
Government Ministers can cause difficulties with accountability. My opinion of the Premier
slipped substantially because of her not being prepared to answer questions promptly and in
reasonable detail.
We all have a responsibility to examine Government activities. That is not easy as we have
no power to require people to give evidence and explain situations. Generally we can do this
through examining annual reports and through the question process. It is very important that
we improve our opportunity to function in this place. One of the positive aspects I have
experienced in this House was my involvement with the Select Committee into 'Youth
Affairs. As a result of the good intent of the committee members and their desire to
investigate youth affairs, the committee pursued its work diligently. Although from time to
time embarrassments may have been caused to Ministers as a result of gaps in departmental
services, that was what it was all about. Someone must crosscheck, question and so on. A
problem for the Government, which I have witnessed in previous situations in local
government, occurs when officers surround themselves with people parachuted into the
Public Service. Even though people may think they are creating a situation of comfort and
support, in fact they are taking away a very necessary process of scrutiny. The problems
raised cause one to reflect so that one may make a better decision. That has been missing
because of all the yes-men who have gone along with decisions, and the scrutiny process has
not been able to prevent the problems.
The second report of the Royal Commission refers to reform of the Parliament. If we are to
reform the way in which Parliament handles matters it is essential to include the participation
of members of Parliament. Therefore, I am a strong supporter of the establishment of a joint
committee. I support the comments of previous speakers that we do not need a Commission
on Government comprising entirely lawyers to sort out the problems. We need a
commission of experienced people from a range of disciplines who, rather than coming at a
problem from a legal perspective, can come at it from a range of perspectives. In that way
we will get a balanced look at the place, and the wider the experience the better off we will
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be. Members must develop a commitment to recommendations for change. If that is not
done and one section of the Parliament felt it had been dudded or that it could not live with
certain recommendations, it would be an unsatisfactory situation; because when the balance
of power shifts, there will be pressure to try to adjust the process. Whatever we do, a lot of
work will need to be done to achieve something that is acceptable to a range of different
political philosophies in this place.
One of the other ways in which members can try to hold the Government accountable is
through debate during the Estimates Committee system. Basically, I support the Estimate
Committees because they provide an opportunity to obtain information of a more detailed
nature about various expenditures; however, the process does not go far enough. The
experience of participants in the Estimates Committee is of Ministers answering questions in
a political rather than informative manner. When I asked questions of the Minister for
Multicultural and Ethnic Affairs, she gave what I considered to be very evasive answers. I
formed the opinion that the Minister did not know where the money was being spent, and
when that occurs it does not give one much confidence in the system. The Estimates
Committee is a reasonable process; but in some cases a little more time should be allocated
and in other cases public servants should have the opportunity to provide the answer so we
get fewer political answers from Ministers.
This House does not have a proper opportunity to scrutinise capital works. Every year the
Government underspends on capital works by hundreds of millions of dollars, yet members
do not have the opportunity to ask the Minister eyeball to eyeball why proposals have not
eventuated, It is because we do not have a committee system for that part of the Budget.
Each year the Budget papers detail expenditure in the previous year as is shown in the books.
The Government tells the Parliament that it will borrow so much and that it will raise so
much money by way of taxes. However, when the books come to account the Government
has borrowed more. I am not aware of any process where the Government obtains approval
to borrow more; so there is a question mark about what is going on. I hope the Commission
on Government will look at these sorts of things. The Government's publication about
implementing the recommendations on the Royal Commission talked about the number of
questions asked during question time. The number of questions has little to do with the
problem; it is the quality and the accuracy of the answers which are important.
Mr Pearce: There is little to be said about the quality of the questions.
Mr STRICKLAND: No Minister should have a problem answering any question unless the
Minister does not have the knowledge.
Mr Pearce: Rubbish! Is the member trying to pretend that questions without notice are
designed to elicit information? Members opposite tried to find ways of embarrassing the
Government.
Mr STRICKLAND: When the Labor Party is in Opposition it will do the same thing; that is
par for the course. I have no problem with that because if the Government has done
something that is a little bit embarrassing, that is its bad luck. That is one of the reins on
Government. If the Government will be embarrassed because it knows something might
come out in question time, maybe it will not do the thing that it will be embarrassed about.
Question time hinges on the premise that the answer is given in a proper fashion. The
Parliament has been let down in that area. The Government does the same thing with its
dorothy dixers; questions are asked so the Minister can tell the Parliament how well he or she
is doing. T'he Opposition wants to ask questions which highlight the difficulties in life. Out
of that the Parliament achieves a balance; but nothing works unless the answer is truthful.
I am getting a lot of feedback about the public's impression of Parliament and
parliamentarians because of what they see when they watch the broadcast of question time in
the Federal Parliament. Although that is not the subject of this Bill, it is a reminder that the
media conveys to the public an impression of members of Parliament and what they do. It is
very important that the commission look at what is going on in the Government media
machine. It is a sad thing that the community has a poor impression of what members of
Parliament do; something needs to be done to change our image. Each and every one of us
has a responsibility to act with integrity and with good intent to help rebuild that image. The
media have a responsibility to show the whole truth, not just the rotten parts or the silly
things that might happen in this place from time to time. One of the realisations about
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conducting oneself in public life is that anything one does will eventually come to the tight of
day. If the members of this House take that on board it will assist us with our conduct.
Basically the member for Applecross explained, and I agree with him, that when one
develops one's value system, part of that is an ethical base - one either has it or one does not.
The sad thing is that if the local cricket club or the P & C association has someone who has
no ethics, they have a problem. That is one of the difficulties we must sort out. The
preselection process plays a part in that.
I support the comments made on the committee system of the Parliament. We should have a
lot more committees. We need committees to scrutinise the Government and make it
accountable. Accountability should be ongoing and we need to look at how those
committees are controlled. I am quite open in my opinion on that matter. One of the main
reasons we have had these problems is that people have tried to avoid public scrutiny. If one
does that one must go through little hoops to help to keep one on the straight and narrow.
MR BLOFFWITCH (Geraldton) [6.00 pm]: Mr Speaker, in view of the time. I seek leave
to continue my remarks at a later stage.

[Leave granted.]
Debate thus adjourned.

[Continued on p 7399.]

Sitting suspended from 6.00 to 7.30 pm

CREDIT AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Taylor (Deputy Premier), read a first
time.

Second Reading
MR TAYLOR (Kalgoorlie - Deputy Premier) [7.33 pm]): I move, on behalf of the Minister
for Consumer Affairs.-

That the Bill be now read a second time.
The amendments to the Credit Act 1984 contained in this Bill address three main areas of
concern. The first is the coverage of the Act in its present form. At the moment, the Act
applies only to contracts which, among other things, charge interest at a rate above 14 per
cent per annum. Immediately prior to the introduction of the present credit legislation in
1984 the framers of the legislation did not anticipate the present state of the consumer
finance market. Since the Credit Act came into force, interest rates have moved mainly in
the range of 16 to 25 per cent. Although on some occasions interest rates were even higher
than that, they were never lower. That connrsts distinctly with the state of the present
finance market where the range of interest rates being charged by credit providers has
changed so dramatically that a large portion of the personal lending presently being done is
at rates only slightly in excess of 12 per cent per annum. Although this is a benefit to many
consumers, a side effect is that protection under the Act will be denied to a large number of
recent borrowers. Present indications appear to be that although interest rates may vary
slightly in the near future, they are unlikely to rise substantially for some time. To address
this development, the Bill contains provisions which will allow the threshold interest rate,
above which the Act will apply, to be varied according to the needs of the market.
The Bill provides for the actual level of interest rates at any particular time to be fixed by
regulation, thus avoiding the need to bring repeated amendments before the Parliament. This
amendment is a response to early advice from the banking and finance sectors that interest
rates were likely to decline below the existing Credit Act threshold. The finance sector has
indicated its belief that fixing the threshold rate in the range of six to eight per cent will
adequately address the situation. It is proposed that in conjunction with the enactment of this
Bill regulations will also be prepared to fix a new interest rate threshold in this range. In the
interim, to preserve existing Credit Act coverage for most borrowers, an exemption order
under section 19 of the Credit Act has been put in place. The order will be revoked on the
successful passage of this Bill.
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The second area addressed by this Bill is that of insurance disclosures under the Credit Act.
The existing legislation imposes strict requirements for disclosure in credit contracts to
reveal the real cost of credit. That cost often includes ancillary costs, such as insurance for a
variety of risks such as life cover, sickness and accident, and unemployment. If effected,
these insurances and their premiums and any commission must be disclosed in the credit
contract. To ensure as far as possible that the appropriate disclosures are made for each
contract, a civil penalty consisting of the loss of insurance charges is applied to failures to
disclose that information.
The experience of the banking and finance industry indicates that the three types of insurance
already mentioned are often sold together as a package. Even though the insurance may be
effected as a single package, the present form of the Act requires separate disclosure for each
insurance type effected. As a result, a number of credit providers are leaving themselves
open to a loss of their terms charges for failure to comply specifically with the requirements
of the Credit Act. However, on most occasions there has been complete disclosure of the
total cost of the relevant insurances and complete disclosure of the total commissions
involved. In nearly all such cases which have so far come before the commercial tribunal,
affected borrowers have either not taken part in the proceedings or have expressed the view
that the additional disclosure required by the Credit Act is not material to them.
The present position is, therefore, characterised by an inconsistency between industry
practice and the requirements of the Act. It appears that in this area the existing
requirements of the Act place credit providers at risk for failing to disclose items of
information which, if disclosed, would not provide significant additional benefits to
consumers. The Bill, therefore, contains further provisions which will allow the combined
disclosure of relevant insurance coverage in the areas of life, sickness and accident and
unemployment insurances where those insurances are commonly effected together, thus
removing the potential for a credit provider to lose its terms charges for what is essentially a
technical breach of the Act.
The third area addressed by these amendments is the powers and procedures of the
commercial tribunal. A significant function of the commercial tribunal is to deal with
applications from credit providers for relief from the consequences of not complying with the
disclosure requirements of the Act. In a number of cases before them Australia wide, the
various commercial tribunals have found that the breaches are relatively minor and the sum
of money involved with each contract is very small.
Another feature of a number of breaches has been that they affect a large number of
contracts. Presently, when a credit provider applies to the commercial tribunal for relief, it
prima facie should serve every individual debtor affected by the breach personally with
notice of its application. In many cases, the effective penalty to the credit provider by having
to do so is vastly increased. The Bill recognises this by giving the commercial tribunal the
discretion to allow a credit provider to give notice of any such application by advertisement.
The tribunal may, in its discretion, also decline to deal with an application unless personal
service is effected if service by that method is likely to be more desirable.
The amendments also contain provisions modifying the application of civil penalties. At
present, an automatic civil penalty applies to every failure to meet the disclosure
requirements of the Credit Act. There is no relief from that civil penalty until the
commercial tribunal finally orders otherwise. The finance industry has repeatedly observed
that this is a significant burden. The primary purpose of the application of a civil penalty is
to encourage credit providers either to comply from the outset or to apply as soon as possible
to the commercial tribunal, and thus effectively rectify breaches of the Credit Act. Hence,
the function of the civil penalties has been discharged at the point at which the application to
the commercial tribunal is made.
The Bill, therefore, contains provisions which suspend the operation of the civil penalty once
the application to the tribunal has been made. In the interim, the effect of the sections is to
restore the credit provider's right to its interest charges but to prevent it enforcing or
refinancing the contract without the leave of the tribunal while proceedings in the
commercial tribunal are pending. The amendments also contain provisions for the tribunal to
make ancillary orders in support of the main proceedings. The Credit Act provides
significant protection for the interests of borrowers but has been criticised regularly by
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sections of the community for its inflexibility and its complexity. These amendments
address some of the more significant of those criticisms, while preserving the existing levels
of consumer protection. I commend this Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

DARDANUP PINE LOG SAWMILL AGREEMENT BILL
Returned

Bill returned from the Council without amendment.

COMMISSION ON GOVERNMENT BILL
Second Reading

Debate resumed from an earlier stage of the sitting.
MR BLOFFWITCH (Geraldton) [7.40 pm]: I have read the second report of the Royal
Commission. That gave me an opportunity to reflect on the first report. While doing so I
asked myself what it has done, or what the Select Committee on Official Corruption
Recommendation of which I was a member has done, to prevent the a recurrence of the
circumstances that occurred between 1987 and 1990; that is, the $180 million squandered on
Rothwells, the disaster of the PICL project and other such ventures.
The PICL project is something we could well do with today as this State sorely needs a
petrochemical plant. What a shambles! This Government managed to burn $450 million one
way or another on that project. I can assure members that $450 million, the purported price
of that facility, would have built a world class and competitive petrochemical industry in this
State. This is a matter to which members should give much thought because the State has
missed the opportunity that was available at that time. Members must look at how we can
prevent the Executive from entering into, if you like, the clandestine agreements that it has
entered into previously.
I was a member of the Select Committee on Official Corruption Recommendations which
heard many similar examples of the matters brought to the attention of the Royal
Commission. The committee arrived at some of the same conclusions as appear in the
second report of the Royal Commission, including the reference to whistleblowers'
legislation. I was disappointed that prior to preparing their second report the commissioners
did not take the time and trouble to read the Queensland whistleblowers' legislation. That
will be the form such legislation will take if it is implemented in this State. The committee
spent quite a deal of time and money trying to come up with answers to some of these
problems, and as one of its members I spent considerable time working on committee matters
that could have been spent on electorate matters. I did that in an attempt to come up with
some answers.
As seems to happen with much legislation in this House, the relevant Bill is languishing on
the Notice Paper. A classic example of this is legislation relating to motor dealers which was
introduced in 1985.
Mr Gordon Hill: What has that to do with the Commission on Government Bill?.
Mr BLOFFWfl'CH: It has a lot to do with it and the fact that the Government takes no
notice of its legislation. If the Minister had the courtesy to listen he might understand what I
am saying, but apparently he has not.
Mr Gordon Hill: Get on with debating the Bill.
Mr BLOFFWITCH: The Minister should allow me to do that without his interjections. I
was speaking of the incompetence of this Government in introducing legislation. This
incompetence is having a terrible effect on industry in this State which is waiting for much of
this legislation to be passed. The legislation on the Notice Paper will not pass through this
place by next weekend. I can understand the recommendations of the Official Corruption
Commission and the suggestion that we should not duplicate legislation already in place.
Many of its recommendations appear in the second report of the Royal Commission. I am at
a loss to understand why the Premier has not given the same urgency to that report as she is
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giving to setting up this commission during this sitting of the Parliament. That does not
make sense to me. However, if I had taken the bashing this Government has as a result of
the reports of the Royal Commission I suppose I would want to show that I was doing
something to ensure that those things did not happen again.
The Government is tardy about, or disinterested in, implementing whistleblowers' protection
legislation as recommended in the report. Protection should be provided for people who
have been accused by whistleblowers and against whom a complaint has been made. We
have seen people accused in the past, including two members of this House who were
slandered by the news media and in this House only to be completely exonerated at the end
of the day. However, the damage done on the way through is something the Royal
Commission has noted and certainly something the Official Corruption Commission noted.
The Select Committee on Official Corruption Recommendations addressed the same issue
and decided that any publication should be prohibited until the matter was resolved. While
that certainly appears to -be some sort of restriction of the media, it was in the final analysis
the only way that we could see to protect the people who came before that commission.
We should consider what are the strengths of the system. From the research that I have done,
I have found it pretty difficult to come up with a system which better reflects the democratic
principles of this country and provides a better opportunity for the people of this State to
control what happens in this State. However, I guess the same situation applies to a board of
directors as applies to members of Parliament; namely, that the quality of the system depends
upon the calibre of the people on that board or in that Parliament, I am sad to say that it is
evident that many of the people in the Government ranks who went through the preselection
processes did not have the best interests of this State at heart. I observe that it was the
member for Morley who said that a little power corrupts and a lot of power absolutely
corrupts.
Mr Pearce: He said that all power corrupts but absolute power absolutely corrupts.
Mr BLOFFWITCH: I was expressing it in another way, but if the member believes that his
definition is stronger, we will use his.
Mr Pearce: I am telling you what was the actual quotation.
Mr BLOFFWITCH: I am making the quotation, not the member. I did not refer to anyone
making a quotation. I said that I was observing a quotation. The point I am making is that
we get the people who are provided by the preselection processes, and while we can
strengthen the parliamentary process and while we can implement the Royal Commission's
recommendation that all notices, bylaws and regulations must be subject to the scrutiny of
the Parliament, we cannot ensure that everyone who comes into the Parliament is beyond
manipulation. Perhaps the only way to attract to the Parliament a better calibre of person
would be to pay members of Parliament a higher salary. A person in the corporate world
who earned $120000 or $130000 per annum would not, unless he was an extremely
patriotic person, want to become a member of Parliament, because he would find the salary
paid to a member of Parliament a disincentive.
Mr Lewis: Not unless he was altruistic.
Mr Shave: Or a masochist-
Mr BLOFFWITCH: That is another way of looking at it. While I know that in this
economic climate this is not the time to talk about increasing anyone's salary, I make the
point that it is often said that if employers pay employees peanuts, they will get monkeys.
Mr Donovan: There is a class which is exempt from that, is there not? Retiring vice
chancellors of universities get pay rises!
Mr BLOFFWITCH: It appears that they get pretty generous payouts. However, they are the
exception. People from the corporate world are usually interested in becoming a member of
Parliament only at the end of their career and not during the peak of their career.
Mr Gordon Hill: So you would follow the Victorian example and whack up salaries?
Mr BLOFFWITCH:- I am saying that if we want to raise the standard in this place, we must
attract a better calibre of person. The corporate world has found out that by paying higher
salaries, it attracts a better quality employee. That is a point upon which we can reflect in the
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next few years and which we will need to have the courage to address. Our aim should be to
attract to the Parliament people of the highest calibre, even if that means we have to raise the
salaries of members of Parliament and thereby be subjected to the flak that will be directed at
us. It is certainly a disincentive for a person in the corporate world, who has children at
school and a mortgage on his home, and who earns $120 000 a year. to seek to become a
member of Parliament when he knows that he will suffer a reduction in salary as a result.
It amuses me that the second report of the Royal Commission refers to the need for electoral
reform. The only really positive thing that I have heard ftom the Government is that we
should have electoral reform.
Mr Lewis: The report does not really say that.
Mr BLO)FFWITCH: It says that we should look into the electoral system. I certainly am not
averse to the Government's looking into the electoral system, and [ put on record that if we
did have a one-vote-one-value system, my seat would certainly be a lot safer.
Mr Gordon Hill: Would you vote for it?
Mr BLQFFWITCH: No, because if *ve have one-vote-one-value, we should also have
optional voting. However, when that was suggested to the Governiment, a deep freeze set in
and it was almost a "no talk" situation. We are not against electoral reform, but the
Government cannot have it all on its own terms.
Mr Donovan: You are against electoral reform. Your colleague on the front bench, the
member for Applecross, said before the dinner suspension that the existing electoral system
is fair and equitable and does not need to be changed.
Mr BLQFFWITCH: I am saying that although I do not have much of a problem with one-
vote-one-value, I do have a problem with our completely doing away with the weighting
system, because of the vastness of this State.
Mr Shave: Some people say that the weighting is not strong enough.
Mr BLOFEWITCH: That argument could certainly be put, and many countries in the world
encourage a weighting system. I must say that despite the Minister for Parliamentary and
Electoral Reform's saying that it all works on the number of seats, members opposite cannot
have it both ways. They cannot have a system of one-vote-one-value and also have a 47.2
per cent -

Dr Gallop: The point I made is that if you have single member constituencies, you can never
guarantee that the proportion of votes gained will be reflected in the proportion of seats.
Mr BLOFIZWITCH: No, and that is a fair point. My definition of a gerrymander - and I
have heard that word used many times in respect of the Queensland situation - is that a party
can convincirigly win Government with less than 50 per cent of the vote. The Government
won by five seats with 47.5 per cent of the vote. Let us not get too holier than thou because
the Government could be accused of operating under a gerrymander system. I was extremely
upset with that result.
I was disappointed that the report did not place more emphasis on collective responsibility.
That was extremely difficult to understand. I read the report and the reasons, including that
perhaps Cabinet members were not told the truth or were not aware of the circumstances; and
if that were the case, how could they be involved? The directors of the National Safety
Council used exactly the same argument. Members will recall Mr Friedrich who was
pursued around Australia, and the large amount of money that was lost. However, members
may not be aware that the creditors held responsible not only the chairman but also every
director. Thte chairman said that he had no idea that the situation was so bad; he thought
everything was running well. Therefore Mr Friedrich misled him. The directors were even
more positive about the situation. They said they did not receive any information, or that the
reports were false. The court was not interested in whether they were given correct or
incorrect information; they had a duty as directors to find out the truth. They had a duty to
find out how the company was operating, whether they received information or not. If they
did not receive information they should have made demands on the executive officer, they
should have put in a system through which to check. The chairman lost his house and assets,
and the directors settled out of court for a substantial amount. That is how a court of law
considered collective responsibility. I see a strong parallel between the statements that
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people did not know or were not given any notice or were not told of any problem, and the
Government's lack of responsibility here.
My reading of the papers presented by the President of the Legislative Council at
Commonwealth Parliamentary Association conferences has led to my understanding of the
CPA's views on the Westminster system. However I do not understand how Cabinet
members are not collectively responsible. Nine of the members of the previous Cabinet are
still members of Parliament today. I find it incredible that collective responsibility was not
the logical conclusion. Everything I have read about corporations law, directors'
responsibilities, and the Westminster system, leads me to believe that each one of the
Ministers should bear equal guilt and responsibility. I am very disappointed that the
commissioners did not delve further into that matter.
I am very concerned about the future direction of this Parliament in view of past events.
Because the report has not apportioned collective responsibility, in future no matter what the
situation we can all claim that we were not sufficiently informed and therefore everything is
okay. If we want to improve the system, ensure that it works, and have confidence in it, the
commissioners must consider that point. If people can claim that they could not understand
or did not know what other people were doing, and therefore they cannot be blamed, how
will we ever have a system that will work? Those claims attack the very fabric of a board or
a Cabinet. My great concern is that this point has been ignored. We should have set some
standards earlier than this. I would not gain personally from collecting scalps. I was not
here at the time; I am looking to the future. We have allowed a situation to occur by not
apportioning collective responsibility, and we will live to regret that.
Mr Pearce: How would you prevent that happening in future? Would it be by getting your
leader to disclose where the donations are coming from to pay for the very expensive
television campaign which your party is running?
Mr BLOFFWITCH: With the political donations legislation coming through, the member
will be aware of the donors at the end of the year. Does that legislation provide for
disclosure of donations in excess of $500 or a higher amount? When I was part of the
business world I made donations to the Liberal Party in the hope that someone would do
what is about to be done in the Federal arena; that is, get rid of that ridiculous payroll tax.
That would give us a tax incentive. The Federal people have come up with the goods;
therefore, like many people in business, I will be happy to donate. All donors will be told
that under the disclosure legislation their names will be disclosed. They will be aware of the
conditions. It is good to see that the advertisements are causing so much pain that the
member is wondering who is making the donations. It brings a great deal of joy to my heart.
While on that topic, I was very pleased to read the comments by the commissioners
regarding the Government media office. In Geraidton at the local newspaper office one can
see a very high stack of Press releases relating to the local Labor candidate. They do not
come from his Cleraldton office; they are distributed by the Government media office. If it is
scandalous to do that for backbenchers what right does the Parliament have to fund from the
Government funds a media office that distributes Press releases for Labor candidates? That
is a classic indictment of the system.
Mr Thiompson: It is disgusting!
Mr BLOFFWITCH: It is. It is bad enough that the Government media office does a public
relations job to cover up the Government's activities but when it funds Press releases for
nominated candidates it is scandalous.
Dr Turnbull: They were sending transcripts of radio interviews to candidates.
Mr BLOFFWITCH: Is that right? Good stuffl The Labor Party is not paying for that
service; the citizens of Western Australia are paying through CRE. If ever there was a
scandal, that is it.
Mr Pearce: I was involved with W.W. Mitchell, the former right hand man of a Premier and
Liberal Party gumu, who ran against me in the seat of Gosnells. You can't tell me that a great
deal of Government resources did not go into that campaign. There is nothing new about it.
Mr BLOFFWITCH: Is the member saying that because it was done in the past, it is all right?
I share the Royal Commission's view that it is totally and utterly wrong. What is the
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Government doing about it? Will it continue to issue Press releases and run radio and Press
advertisements for election candidates? Once again, the Government is taking no notice of
pants of the commission's report which will not work to its advantage. It is saying, "Let's do
the things which will cause pain to the Opposition or anyone else. But anything which
affects us, we will not touch."
Mr P.J. Smith: Be careful how you throw stones.
Mr BLOFFWITCH: I will be very careful. If the member cares to check my last 20 or 30
Press releases, he will see they came from (leraldion and not a media office in Perth. I did
diem myself. My complaint is that I do not have a research officer or the capacity to whack
out a dozen or so Press releases a day.
MR DONOVAN (Morley) [8.12 pm]: I am trying to break a policy initiative adopted by
the House today; namely, that contributions on this Bill will last 30 minutes. I will use less
than eight minutes.
Mr MacKinnon: You have seven and a half minutes to go.
Mr DONOVAN: I thank the member for Jandakot.
I support the Bill. But, like other members, I have concerns about aspects of it, particularly
regarding the commission's appointment and the role of the Parliament and the Executive in
that appointment. I question the automatic assumption that the chairman of the commission
should be a high powered constitutional lawyer. I have a sneaking suspicion that will be a
regressive rather than a progressive step. Other concerns I have about provisions of the Bill
have already been mentioned, so I will not repeat them.
Briefly, I shall dispel a furphy which has been raised in relation to this Bill and which arose
from the Royal Commission. In a sense I have some sympathy with the member for Eyre as
a number of furphies have arisen from the Royal Commission. The furphy to which I refer
was picked up by the Leader of the Opposition and others and claims that Cabinet in a Labor
Government is a subcommittee of Caucus. Nothing could be further from the truth; indeed,
the reverse was the case. In my experience - in which I am sure I will be supported by the
member for Perth if he were here - upon preselection and subsequent election in 1987, 1
found Caucus became very much the subcommittee of Cabinet-
It is interesting that that comment has come from the Royal Commissioners, the Leader of
the Opposition and members of the Liberal Party in their quite understandable attacks on the
Government; however, one must be aware of the author of that doctrine to understand my
point. Interestingly, the Leader of the Opposition and others have seized upon this furphy,
but neither the commissioners nor the Leader of the Opposition were prepared to admit that
the authority they were quoting was none other than Brian Burke! In fact, it was Brian Burke
who made this remark at the Royal Commission in relation to the casino inquiry. When
asked about reconsidering the question of tenders for a project, he said it was nothing to do
with him and that he had to take it back to Caucus. When asked what he meant by that he
said to the effect, "Well, Cabinet is the subcommittee of Caucus." It is of interest that such
eminent people as the Royal Commissioners and the slightly less eminent Leader of the
Opposition should quote that doctrine and not admit its authority - no wonder when it is
attached to none other than previous Premier Burke. In some circles the same author has
been attributed with the status of the architect of WA Inc - the circumstances which led to the
Royal Commission in the first place. It is important that members understand the nature and
seriousness of that furphy of Cabinet being a subcommittee of Caucus.
In my experience Caucus had a diminishing role in decision making and became more of a
rubber stamp of decisions of a Premier who had a quite unique style. I remember in my first
months in this place how impressed members opposite were with him as they silently
applauded his style. This was the style with which he presented Cabinet decisions to Caucus.
Members will recall the style of that Premier.
If one wanted to make a Cabinet decision, a Press release was issued on Saturday. This
would receive coverage on Sunday and by the Monday Cabinet meeting everyone had no
alternative but to go along with it. However, if one knew that Cabinet would support a
decision and one wanted the matter supported by Caucus, a Press release would be issued on
Sunday. This would be part of Sunday night broadcasts and the story hungry The West
Australian on Monday morning would gladly use the story, which would later gain coverage
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on Monday including the evening. Caucus would have no alternative on the Tuesday but to
accept the decision. That was the style of the architect of WA Inc,
Mr Thompson: Do you think that that style was exclusive to that Premier?
Mr DONOVAN: That is precisely my point! I am pleased that the member for Darling
Range is in the Chamber. If he could have a second bite in this debate, he could tell the
Chamber that the process to which I refer was not a Brian Burke original.

Mr Thompson: He turned it into an art form, as he did with question time in this place.
Mr DONOVAN: Court painted the picture and Burke made the frame around it.
Mr Thompson: It is not just those two Premiers, as the practice had been followed for years.
Mr DONOVAN: Of course it had. This is not exclusive to Labor Governments or Brian
Burke. In a sense it was a mark of his style that he was able to pick it up and use it so well.
Mr Cordon Hill: Don't forget your commitment; you have one minute left.
Mr DONOVAN: That is true. I thank the Minister.

It was a style which has been seen to operate in this Parliament and Government in Western
Australia for many years, as the member for Darling Range could indicate, not as an
academic exercise, but as a matter of his experience. That is why he ran into difficulties with
the Premier of this State. Let us kill the furphy that Cabinet somehow operated as a
subcommittee of Caucus; that was as much a proposition as the Cabinet under Sir Charles
Court operating as a subcommittee of the Liberal Party room. In fact it was very much the
other way around and everyone knows it. The style that members saw from Brian Burke in
this place was very much the style that we saw in the Caucus roam. I recall very clearly the
courage and encouragement that I drew from the attempts of the Minister for Productivity
and Labour Relations who in those days attempted to contest this style. I recall clearly the
cruel, cutting way that Premier Burke went about silencing any objections from Caucus -
certainly from Mrs Henderson. It is not the case, as the Royal Commissioners would have
and as the Leader of the Opposition would have, that somehow Cabinet is a subcommittee of
Caucus; that was never the case. Under the Premiership of Brian Burke, the Cabinet was a
subcommittee of Brian Burke, the Caucus was a sub-subcommittee of Brian Burke and the
Labor Party was somewhere down below that. That is not new and it has not improved a lot,
although I am encouraged to learn that over recent months that situation has begun to
improve under the present Premier; and I can only say it is about time that it did.
Mr Omodei: Are you saying that in the case of WA Inc it was all the fault of the Premier and
no-one else?
Mr DONOVAN: The member for Warren must understand, as members who were around at
the time will be able to tell him, the particularly forceful style of Premier Burke. One had to
experience it to understand it. Members in this place experienced it and understood it; they
used to be cut down in their places. It took a different form in Caucus, but the impact was
even more cmuel. One dared not oppose in that situation. The furphy that has gone about this
town as a result of the Royal Commission is that under the Labor Government Cabinet has
become a subcommittee of Caucus. I can assure members that that is not the case; in fact,
the reverse is the case and that was precisely the problem for Governments of a Labor
persuasion at that time in this State.

Mr Omodei: You are saying that your ex-colleagues were a bunch of sheep.

Mr DONOVAN: The member for Warren has caused me to go over my time.

Brian Burke as Premier developed his style substantially from what he saw as the successful
style of Sir Charles Court. Hie was on the left of the political spectrum instead of the right.

Dr Turnbull interjected.
Mr DONOVAN: The member for Collie is exactly right. He picked up fascism and made it
work for the Labor Party as he saw it. What he could not or did not foresee was that that
would be the destruction of the Labor Party in this State. That was the tragedy of it, and that
set in train the chain of events that led to the very sad experiences of the Labor movement in
this State and to the resignation of very many people, including myself. I know what I now
say is never comfortable for members on my side of the House. My predecessor was Hon
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Arthur Tonkin. One of the reasons I occupy my seat in this place is because Arthur Tonkin
had exactly the same trouble with the then Premier Brian Burke as others have had since.
Ironically, Arthur Tonkin was one of the staunchest advocates of electoral reform in this
place.
Mr Court: They dudded him; they told him they were going to do something and they did
not do it. The member for Morley is drawing a long bow to say that some former Premiers
frightened members af Parliament.
Dr Gallop: What about this eight minute speech?
Mr DONOVAN: I have extended my time twice, and before the Leader of the Opposition
came into the House I was talking about his father, Sir Charles Court. I said that the style
and effectiveness of the Premier who gave birth to WA Inc, not the question of Cabinet as a
subcommittee of Caucus but the reverse, came from a Premier who styled himself on
Sir Charles Court.
Mr Shave: You wouldn't want to compare Burke's record with Sir Charles Court's?
Mr DONOVAN: Does the member for Melville want to bet?
Mr Shave: One member of chat corrupt Government is on a stealing charge.
Mr DONOVAN: Obviously I have no love for the Leader of the Opposition's father; I do
have a grudging kind of respect for Sir Charles Court, but he was a similar person to Brian
Burke. The member for Melville said that I would not want to put Sir Charles Court in the
same category with Brian Burke. Whether I disagree with Brian Burke is another matter, but
he had a challenge. In 1983 when he took office in this State, the Federal Government was
facing a $9.1 billion deficit. The brief from the feds was, "You're on your own." Burke said
okay, and he set up - we are getting the backwash from that now - a means by which he
would overcome that problem. WA Inc was very much a response to that $9.1 billion deficit
as much as it was to anything else. I saw in that action the seeds of the destruction of the
Labor movement in this State and I have a lot of trouble with that. However, they are the
origins of WA Inc and members of the Opposition know it as well as members of the
Government.
Mr Shave: What about the stamps he bought with donations, was that to overcome that
deficit?
Mr DONOVAN: That was his means of overcoming the boredom presented to him by the
Opposition in this place.
Mr Court: I can remember Brian Burke sitting on the front bench going through his stamp
albums, but at the time I did not know who was paying for the stamps.
Mr DONOVAN: He was doing it because he was so bored. He would come into Caucus and
ask, "Caucus members, what can I do this week that will lift my spirits in the Parliament?"
A furphy has grown up in this town which the Leader of the Opposition has jumped on; that
is, Cabinet under Labor Governments became a subcommittee of Caucus.
Mr Court: That is not a furphy, that is what the Royal Commissioners said.
Mr DONOVAN:, [know, and that is my problem with the Royal Commission. As I said in
other debates about the Royal Commission, I value the work it has done for this State. I do
not value the simplicity with which some of the commissioners' findings were made. That is
best exemplified in their picking up the position put forward by their prime villain. It was
not the commissioners, but Brian Burke who said, "Cabinet is a subcommittee of Caucus."
The Royal Commissioners picked that up and ran with it in the same way the Opposition has
run with it. However, the fact is, the reverse was the case. That is the frightening part about
the system we have grown up with in this State, and members opposite must come to terms
with it.
Mr Court: The member for Morley must have been present at some pretty good Caucus
meetings.
Mr DONOVAN: it is a pity the Minister for Productivity and Labour Relations is not in this
Chamber, she would tell members about them.
The Opposition must come to terms with the same issues with which the Government must
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come to terms. That was not new in 1983; the Leader of the Opposition's father developed
it.

Mr Court: That is absolute nonsense.
DR TURNBULL (Collie) [8.30 pm]: The member for Morley touched on the crux of this
matter by describing the various styles of Premiers this State has had. It is well recognised
by many people that the Burke style of Government was one of fascism. Political leanings
are often described as though they are in a line; that is, they go from left to right. However
they do not go in a line; they go in a circle. The most extremes of the left will meet with the
most extremes of the right. When assessing trust and comparing whether the style of the
Government of Sir Charles Court or that of Brian Burke was correct, judgment should be
made on the product and the effect it had on the people. That is where problems will arise
with the Commission on Government Bill. In her second reading speech, the Premier
described it as revolutionary and a new way of viewing Government, etc. However, it will
not be that at all. Change must be implemented in very small, incremental steps to suit the
people of this State. The Commission on Government is to be established to ensure
accountability. That will require consultation with the people of this State. The Royal
Commission recommended that a Commission on Government be established because
consultation did not take place previously.
The forward selling by Western Collieries in my electorate of Collie of three months of coal
for $15 million represents the very crux of the effects of WA Inc and the reason behind the
Commission on Government Bill. That incident resulted from lack of consultation, lack of
discussion and lack of accountability. That forward selling decision was made by two people
and consultation took place with a very small number of other people. It was implemented in
virtual secrecy. The people of Collie were shocked when they realised that the $15 million
from Western Collieries was missing. The money was needed to run the company and pay
the wages of about 800 people for three months. It affected me personally because it
affected the town in which I live and the people I know. I saw their anger, their
apprehension and their anxiety. I see that action as the epitome of the disastrous effects of
WA Inc. It was a consequence of members of Government, of Cabinet and of Government
instrumentalities working in secrecy for their own ends rather than the benefit of the people
or the companies of this State. The same situation arose with the $6 million which was
taken, although that was taken for only one night. Again, it was taken in secrecy. The taking
of those amounts of money was of no benefit to the company, the workers or the State. It
was purely to suit the purposes of Government members and other business people with total
disregard for the danger in which it placed the individuals and companies in Collie and the
economy of Western Australia.
It rather surprises me that a Commission on Government Bill has been introduced. It was
presented to this Parliament yesterday and we are now being asked to make a decision on it.
That is an indication of the cynical attitude held by the Premier, who, again without
consultation, has presented to the Parliament a Bill which will have wide ranging effects on
this State.
Mr P.1. Smith: Do you think we should leave it for 12 months?
Dr TURNBULL: Consultation is the key word in accountability as far as I am concerned.
Mr P.J. Smith: When should we bring it in? It is a bit late for this election.
Dr TURNBULL: It is a bit late because it does not serve the interests of the people and this
Government.
Mr P.J. Smith: Those controls must be on an incoming Government, whether Labor or
Liberal.
Dr TURNBUJLL: The Bill has been introduced four days before the end of this
parliamentary sitting to suit the circumstances of this Premier and this Government; in other
words, to have it on the books before the election. The Opposition knows that everyone in
the House has pledged to implement the recommendations of the Royal Commission. The
Opposition members who have spoken today have all supported the establishment of a
Commission on Government. However, the way in which it will be implemented, its powers.
to whom it will report, and the appointment of its members are matters which require
consultation. This legislation should not be hurried. The Premier and Government members
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are cynically trying to have this Bill passed in a great rush before the end of this
parliamentary sitting purely to suit their own ends.
The absolute crux of the Royal Commission's recommendations relate to what it called
"inappropriate behaviour by many people wham it investigated". The inappropriate
behaviour involved actions which did not benefit the Western Australian community. Those
actions were solely for the benefit of the people and the companies involved in the activities
of WA Inc. I support the principle of the Bill, but I regret that the Government is trying to
rush it though at this speed.
MR TRENORDEN (Avon) [8.40 pm]: Unlike most other occasions when members have
the opportunity to run over the ground that has been gone over before, I will pass up that
opportunity because this is the fourth last sitting day. I will try to keep to areas that have not
been covered before.
Mr D.L. Smith: The fifth last day; don't forget Friday.
Mr TRENORDEN: Are we sitting on Friday, too?
Mr Pearce: If necessary.
Mr TRENORDEN: It does not worry me. Whether we sit on Friday, the question is quite
relevant. The point is we are running out of time and I will speak only on the issues that I
think, in listening to the debate, have not been raised. The second report of the Royal
Commission must be supported in principle. However, it has been amusing to sit back and
listen to all sides representing the second report of the Royal Commission in a manner that
suits them. One argument appealed to me when I first heard it because I had not read the
report at that stage. I had listened to comments on ABC Radio and by others about the
recommendations far electoral reform. The suggestion was that some ground had to be given
so that minorities can be represented in both Houses, but in particular, in the upper House.
The logical extension of chat is that the round given for minorities has to come from the
majority and the majority lives in the metropolitan area. Therefore, that is a logical
extension of the argument.
Mr D.L. Smith: I do not think that is quite what the commissioners had in mind.
Mr TRENORDEN: That is the way I read it. How does the Minister know that that is not
what the commissioners meant?
Mr D.L. Smith interjected.
Mr TRENORDEN: That is news to me. I did not know the Minister was involved in writing
the Royal Commission report.
Mr D.L. Smith: I wasn't. However. I have read it once or twice.
Mr TRENORDEN: So have 1, and the way I read it is that, if ground has to be given to
minorities, it has to be given by the majority and the majority lives in the metropolitan area.
Therefore, the ground must come from the majority.
Mr D.L. Smith interjected.
Mr TRENORDEN: I do not believe the logic of what I said can be refuted. If the minority is
going to be given space in the system, it must come from the majority. Where else does it
come from? The majority is the 1.1 million people who live in the metropolitan area. They
form the majority single interest group in this State. If way is to be made for a minority, that
is where it must come from. It is as clear as the sun coming up in the morning.
Mr D.L. Smith: If we implement that, the National Party may get one or two more seats.
Mr TRENORDEN: I am talking about reading the report, not about more seats for the
National Party. I have looked through the recommendations in chapter 3. Recommendations
9 to 14 all deal with the Auditor General and it is about that area that I wish to speak. I am
amused when members opposite talk to me about the Royal Commission. On 4 November
this year, the Premier arranged for a Dorothy Dix question to be asked of her by the member
for Maylands. The question was -

Is the Premier aware of any complaint about the level of cooperation between the
Parliament and the Auditor General?
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The Premier said that the Leader of the Opposition, now the leader of the coalition, had
issued a Ness release about the matter. She said -

That was the first time I had any indication from anybody - members of Parliament or
the Auditor General - that there was anything other than adequate and goad
cooperation between the Auditor General and the Parliament.

There are four reports on this matter. The first is titled "Discussion Paper: Independence of
the Auditor General and the Office of the Auditor General" released in September 1990.
Who was the Minister responsible for the Office of the Auditor General; it was the Treasurer,
who is also the Premier. The second report is titled "Recommendations on Independence of
the Auditor General and the Office of the Auditor General" dated May 1991. Still the
Premier is totally unaware. The third report is a report by the Public Accounts and
Expenditure Review Committee and is titled "Report on the Recommendations on
Independence of the Auditor General and the Office of the Auditor General". That is dated
7 May 1992. Therefore, from September 1990 to this year three reports were presented to
this House and yet she knows nothing about them. In answering the question the Premier
said -

If there is an inference to be drawn from the member's statement, it is clear that he
has the view that the relationship is less than satisfactory.

I will quote from one of those reports. The recommendations on the independence of the
Auditor General and the Office of the Auditor General was prepared by the Auditor
General's policy advisory committee not by the Auditor General. At that time, A.D. Smith
was the acting Auditor General. That advisory committee consisted of Professor A. Davison,
Murdoch University, Mr R.B. Huxtable, Price Waterhouse, and Mr D.J. Young, KPMG Peat
Marwick. Those individuals said of the way the Office of the Auditor General was being
run -

Public confidence and credibility of audit opinions issued by the Auditor General are
reduced if the independence of this statutory officer is actually or perceived to be
impaired. Confidence in the independence of the Auditor General is provided where
the qualities of integrity, objectivity and impartiality exist and are seen to exist.

One of the complaints under the current system is that they do not believe that it exists. Is
that an inference that the relationship may be less than satisfactory? I suggest that clearly it
is. On page five of the report in the "Executive Summary and Recommendations", the report
states -

There is no evidence that the independence of an Auditor General or of the Office of
the Auditor General has been compromised in the past. However this paper suggests
that the independence of the Auditor General, in appearance and possibly also in fact,
would be enhanced by implementation of the following recommendations:

I repeat "possibly also in fact". Does that sound like those people may have been a little
perturbed about the Office of the Auditor General? They listed five points on the page and I
will deal with three of them. The first deals with Parliament exercising a wider role in the
selection of the person to be Auditor General; the second relates to a contract term for the
Auditor General; and the third to a remuneration package that is independent of Government
so that the Government cannot squeeze the Auditor General.
On page 10 of the report titled "Independence of the Auditor General and the Office of the
Auditor General", under the heading, "Obstacles to Audit Independence", it states -

Assurance of impartiality and independence of the auditor will bring trust and
acceptance from all parties but this may be impaired during any phase of the audit by
personal, external or organisational factors.

The report is stating that is a problem now. Further on it states -

However, the following general points on potential obstacles to independence
presented by the Comptroller General of the United States, may also have relevance
to the public sector in Western Australia.

It goes on to list the potential problems under the headings, "Personal Impairments",
"External Impairments" and "Organisational Impairments". Under the heading "Selection
and Appointment" on page 15 of the report it states -
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It was further suggested by same that as far as possible the appointment should be
independent of any party political bias and more importantly, independent of the
Government of the day.

Currently, as most members should know, the selection of the Auditor General is made by
the Executive of this Parliament and that is hardly independent of the Governor of the day.
The Premier described it as a relationship that was hardly less than satisfactory. Of course it
is a relationship that is less than satisfactory and part U of the Royal Commission report
points that out. However, the Premier is unaware of the report from which I have quoted;
she does not know it exists and that is a worry.
Page 21 of the report, under the heading 'Remuneration Determination and Appropriation",
states -

It is essential that the Auditor General's remuneration is safeguarded and guaranteed
by statute in order to remain independent.

That provision has been included so that the Government, through the current processes,
cannot put the squeeze on the Auditor General by messing around with his employment
package. Recommendations 9 to 14 in the Royal Commission's second report clearly point
out that a system should be put in place - they spell out what the system should be - to make
sure that the Auditor General has a place in this Parliament, independent of the Government
of the day. However, the Premier knows nothing about it. Page 30 of the report states under
the heading, 'Independence of Audit Strategy' -

However, the wording of the Act currently reads "require" and thus the Auditor
General is statutorily not permitted to decline to undertake any such audits required
by the Treasurer. This can impede the Auditor General's independence and
discretion in relation to audit strategy, programming and resourcing.

This is a clear message that the Office of the Auditor General is not pleased with the existing
legislation under which it operates. We now have three recommendations that the legislation
should be amended. These reports have been directed at the Premier, but she knows nothing
about it; it really is an amazing situation!
On page 37 under the heading "Confidentiality of Audit", it states -

Furthermore, independence of the Auditor General, which implies impartiality and
freedom from improper influences in reaching judgements and conclusions, could be
compromised if audit confidentiality was not maintained.

It makes recommendations about that also. This is another indication that the Office of the
Auditor General is not happy with the process.
In September 1990, May 1991 and May 1992 the Auditor General reported to this
Parliament, but the Premier has not heard of these reports. I return again to the answer the
Premier gave to a question on 4 November. She said -

The Leader of the Opposition is suggesting there is anything other than a good level
of cooperation between the Auditor General and the Parliament.

I have already pointed out the situation. It means that either the relevant committees or the
Auditor General are not cooperating. It does not indicate that to be the case, but the Premier
and this Government are ignoring the reports. Part U of the Royal Commission report refers
to these matters and I hope its recommendations will be implemented. It is absolutely
essential that the Auditor General is able to obtain independence while serving both Houses
of Parliament. The answer to the Premier's question continues -

If it believes there is a problem in cooperation, please tell us -

The Premier wants us to tell her! I am telling the Premier now, even though she is not in the
House, that there is a problem. Four reports say there is a problem and perhaps the Premier
should take some notice of them. Her answer continues -

- what it is because that sort of waffle and gratuitous insult will not help anybody.
The insult is that the Premier is not aware of these substantial and important reports which go
to the heart of accountability of any Government. If we look at the mechanisms of
accountability, we have the Governor who is responsible to Executive Council and the
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Auditor General. The Public Accounts and Expenditure Review Committee has noted some
of the major factors involved in accountability. The Premier has totally ignored the matter of
the Auditor General.
I am proud to point out that when the Public Accounts and Expenditure Review Committee
reported in May this year the member for Wellington and I presented a minority report
because the members of the committee who sit opposite said in their majority report thac the
Auditor General had to be controlled by the Executive of Government. As members know,
the Public Accounts and Expenditure Review Committee, which is governed by the Standing
Orders of this House, normally comprises three Government members and two non-
Government members from this House. Normally the Government has a majority of
members in this place. However, if members read the majority report of the committee on
this one point they will see that the Labor Party members clearly spelt out that the Auditor
General should be controlled by the Executive. That is a clear signal from them and the
Government that the Premier has not acted on these reports in the two years she has been in
office. She has received report after report seeking the independence of the Auditor General
and she has ignored them. Only recently she answered a question put to her by a member on
the Government side of the House in which she said she had never heard of these reports.
Only a few days later the second report of the Royal Commission brings down findings
which are exactly the same as the discussion paper titled, "Independence of the Auditor
General and the Office of the Auditor General". The majority report of the Public Accounts
and Expenditure Review Committee addressed who should control the appointment and
payment of the Auditor General. To be fair to the member for Morley, at the time the report
was presented to this House he was arn Independent member, but when the inquiry
commenced he was a member of the Government party. That transition occurred during the
presentation of the report. I am proud to have my name on that report in May, together with
that of the member for Wellington, clearly pointing out how the matter should be handled. I
would like people to look at this report about the Auditor General. This matter and those
dealing with the Auditor General have been a hobbyhorse of mine for several years, and I am
pleased that the findings of part 1I of the Royal Commission report include these matters. I
am disappointed, however, that it makes no mention of the work of the Public Accounts and
Expenditure Review Committee in this Parliament. I put my point of view by interjection
when the member for Perth was speaking. A properly staffed and resourced public accounts
committee would be a real boon to this Parliament. The problem with the public accounts
committee at present is that the balance of membership is wrong. I believe the majority of
the committee membership should come from non-Government parties and the chairmanship
should be held by the Government. That would give the Government some control. The
Standing Orders relating to public accounts committees indicate that the staff of the
committee are beholden to the chairman and that gives the chairman some power within the
committee. That power could be balanced by three of the members coming from non-
Government parties, including the Independents. I have no problem at all with that.
It is also important that at least one member of the staff of the public accounts committee be
a senior public servant who can approach the major Government agencies and eyeball the
toughest public servants. The most successful public accounts committees in Australia have
at least one key employee with the experience and the presence to be able to front the
toughest of the hard-nosed public servants and other people.
The other matter I anm very keen about is open meetings of the public accounts committee.
Unfortunately, the current Standing Orders provide that if one member of the committee
objects to open meetings, then those meetings shall be held in closed session. The
longwinded debates in this Chamber about the Freedom of Information Bill - I am not
suggesting they were not necessary - in the past week or so clearly indicate that the
Government and the Parliament must be more accountable, Open sessions of the public
accounts committee would put not only the witnesses but also the parliamentarians under
more pressure with regard to the manner in which they debate issues and the way in which
they ask questions and present themselves. Obviously, open sessions would apply only to
the talking of evidence. Deliberations of the committee would be held in closed session. If
the hearings were held in open session, that would allow the media to observe the way in
which Parliament operates outside this Chamber, and give them an opportunity to comment
on what is happening in those inquiries and whether or not they are appropriate, and also on
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the people on both sides involved in the inquiry; iliac is, those giving evidence and those
seeking the evidence. It would also demonstrate to the people of Western Australia dhat
parliamentarians do ocher things in addition to meeting in this Chamber and in another place.
They are very important points.
With the election coming up, we can expect shenanigans and parading in this Chamber, but
the Premier did herself no good at all on 4 November by saying in this House that she had no
knowledge of any problems with the Office of the Auditor General and telling the leader of
the coalition that he was making up fictitious problems, when three substantial reports had
been made to this House - a further report has been presented since then - dealing with
matters of extreme importance. The importance of the independence of the Auditor General
cannot be overstated. In view of the Royal Commissioners' comments about the Auditor
General, it must be acknowledged that the Auditor General is a very important person in the
process of looking after public funds. The misuse of public funds was the basis of a large
percentage of the problems of WA Inc. If the Auditor General were freed up and able to
operate as a fully independent officer of the Parliament, he would be able to do his job
because he would have the cools to meet a very real need. That would apply to the curnt
Auditor General and any future Auditors General.
I do not think anyone in this House would argue that I have not shown a great deal of interest
in the public accounts committee for a considerable number of years. That committee can do
great work and it is the premier committee of this House. With some changes to the
Standing Orders it could become a showpiece. I recognise that it may take a number of year-s
for the correct ethos to develop for the manner in which it should operate. The committee is
not in place to hound the Government. The public accounts committee can operate properly
with good staff and the right ethos in the staff and the members prepared to take on those
responsibilities. Apart from the last couple of months, the current public accounts committee
is the best this House has seen but it is nowhere near as goad as they will be. Future
committees will be much better and I will be a very happy person when I see them operating
much closer to their potential.
MRS EDWARDES (Kingsley) [9.09 pm]: Mr Speaker -
The SPEAKER: Before giving the call to the member for Kingsley. and I know my
comments will not apply to that member, I take the opportunity to say this now so that those
people who follow her will be well aware of it in advance. The member for Kingsley will be
the eighteenth speaker on this subject and I draw the attention of the House to the Standing
Order relating to tedious repetition. It did not happen with the previous speaker, it has with
some of the earlier speakers. I know it will not apply to the member for Kingsley and I hope
my caution will ensure it does not apply to other members.
Mrs EDWARDES: I want to concentrate in this debate on section 2 of part II of the Royal
Commission report which deals primarily with the openness of Government in relation to
citizens and the Parliament. It deals with such things as commercial confidentiality,
guarantees, securities, indemnities and the Government Media Office. It is a very important
area. Over the past couple of weeks we have been debating freedom of information, and the
openness of Government was raised several times in that debate. The first report of the
Royal Commission was a sad indictment of the Labor Government and the latest report is no
less an indictment of the Labor Government. When we read part 11 of the report we must
recognise that it clearly points out the failings of this Government and that the need for the
recommendations on reform are necessary purely because of the circumstances under which
the Royal Commission was established in the first place. The Labor Government has
succeeded in discrediting the whole system of Government in this State by its refusal to
follow the normal, self-regulating rules and conventions of Government which have been in
place for a considerable time. The Labor Government has flouted the conventions of the
Westminster system. It may be that not many people understand the Westminster system of
governiment and that when considering training for new members of Parliament that should
be taken into consideration so that when they join the Parliament they are provided with
information about the Westminster system. Academics say that the Westminster system of
government operating in Western Australia is quite different from that operating in other
Parliaments around the world. That may primarily be because of our Constitution. I will
leave it to the academics to identify the differences between the different Westminster
systems.
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Despite this, the rules of conduct and convention, which relate to how a Minister,
Government or Executive operates within this system, and particularly the role of the
Parliament and its ability to probe Ministers and provide information to die public, are
crucial. If the Parliament does not receive information, which is what chapter 2 of the
second report of the Royal Commission is about, then it cannot provide that information to
the public.
One can look at the first report of the Royal Commission and identify all the things that
occurred at particular times in recent years. One finds things that would make a good novel,
such as suitcases up and down the terrace, stamp collections, brown satchels, leaders'
accounts, midnight meetings, opals purchased to satisfy debts, shredded and missing files,
$400 million that was supposed to go into a blue sky development that finished up in a black
hole, the Government's superannuation fund providing an indirect donation to the Labor
Parry's campaign, increased capital in Fremantle Gas and Coke to give Goldberg a holiday in
Spain, and the circular cheque race through Western Collieries. All those things occurred.
The reason for reform is identified at page 1.9 by the commissioners where they say that two
fundamental principles should guide any continuing reform in this area. The first they point
to is a democratic principle and the second a trust principle. In relation to the democratic
principle the report states -

It is for the people of the State to determine by whom they are to be represented and
governed.

It continues about the trust principle -

The institutions of government and the officials and agencies of government exist for
the public, to serve the interests of the public.

The commissioners then outline three goals they regard as absolutely necessary to safeguard
the credibility of our democracy and provide an acceptable foundation for public trust and
confidence in our system of government as follows -

(a) government must be conducted openly;
(b) public officials and agencies must be made accountable for their actions; and
(c) there must be integrity both in the processes of government and in the conduct

to be expected of public officials.
When one looks at the instances referred to and highlighted in the first report and considers
the principles and goals which should guide any continuing reform and underline it, one must
say that - party politics aside - this Government does not deserve to be returned at the next
election. One cannot act in such contempt of the Parliament and the people and be allowed
to get away with it.
No future Government should be allowed to think that it can carry on in the way this
Government was allowed to carry on over a lengthy period without suffering some sort of
consequences for its actions. One must remember that the State paid a considerable sum for
the first report. By the time the Royal Commission concluded one might have felt that the
State would get value for its money if we had seen continuing reform from then on and a new
found commitment to openness and accountability. However, that has not happened.
I will turn to a couple of things that have happened since the Royal Commission. The first is
the matters related to the University of Notre Dame Australia. Some people may say that
those matters happened several years ago, commencing in 1989 and concluding in 1990.
However, it was not the actions which took place at that time which are of concern but those
which have continued in the past couple of months and which highlight that only the words
and not the actions related to accountability and openness of government have occurred. The
Public Accounts and Expenditure Review Committee's inquiry indicated that the Premier
lied to the Parliament when answering a question without notice. One should consider that in
conjunction with part 11 of the report of the Royal Commission which outlines the
requirements on Ministers answering questions and their being deceptive or misleading being
unacceptable because of their ministerial responsibility.
If one turns to what has happened since the Royal Commission and particularly the debate
surrounding the Cabinet decision sheet of 5 June 1990 one finds that that sheet was signed by
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the Premier. That sheet clearly empowered the Deputy Premier to enter into continuing
negotiations with the representatives of UNDA on a joint venture deal, a guarantee and a
land endowment. Since that time the Premier has tried to tell the House that it must not
believe what it has read and should believe what she says. The Premier continues to say that
the discussions that took place in Cabinet were not correctly reflected by the Cabinet
decision sheet. That cannot or should not be the cas as the Cabinet decision sheet was clear
in giving power to the Deputy Premier and was signed on 5 June by the Premier. Despite
that, we have seen cover-ups of what has happened and a continued denial that the Deputy
Premier was given the power to continue negotiations related to the endowment of land and a
guarantee.
Another instance is the Western Women affair. We have a report related to a letter which 1
will not go over. The Premier admitted that she had misled the Parliament about her
knowledge of Western Women. Again, information did not come through. Chapter 2 of the
second report of the Royal Commission states that information is absolutely crucial and
cannot be denied to the Parliament, yet when the Parliament asked about the Western
Women relationship it received a continued denial of any knowledge of Western Women, or
how it operated its business from the office of the Women's Information and Referral
Exchange.
The DEPUTY SPEAKER (Dr Alexander): It seems to me that the example the member for
Kingsley is using, which I know she is seeking to relate to the report, does not spring from
the report of the Royal Commission. I know that this debate has ranged far and wide, but
when a member starts to debate matters not dealt with in the report of the Royal Commission
we must be careful how far that goes because the debate is then entering areas marginal to
the discussion before the House. I believe traversing issues like the UNDA or Western
Women is outside the scope of this debate.
Mrs EDWARDES: I could go through chapter 2 of part HI of the report, where the
commissioners refer to official secrecy and the like.
The DEPUTY SPEAKER: I have made a ruling. I understand what you are trying to do, and
provided you can relate your remarks to the report, that is fine, but I do not want this debate
to be used, and it should not be used, to go over issues which are not actually the subject of
the report. Those issues can certainly be used in passing as examples, but it is not
permissible to then go back over that ground. Thai is the ruling.
Mrs EDWARDES: Mr Deputy Speaker, I will use them as examples. I do not intend to use
them as the substance of my speech, although they come clearly to mind when one reads
chapter 2-
When will the commitment to open government start? Will it start on the day that this Bill is
proclaimed, or at some time before or after the Bill is proclaimed? This Government is still
not committed to openness and to providing proper answers to the Parliament. To give an
example, it is clear that there are several discrepancies between the two letters in respect of
Western Women, one of which was a draft, and the other which was signed by the Premier.
That points to the fact that, somewhere along the line, someone, whether the Minister
responsible or an officer, knew what was going on. We cannot have openness in
Government unless we have ministerial responsibility. We still have no explanation of the
document found among the subpoenaed documents which was marked "shred". The Royal
Commissioners pointed to the fact that they experienced difficulty because files were
missing, pages had been ripped out of files, and papers had been shredded. A recent example
of the Government's not providing information to the Parliament is the Simcoa smelter deal.
Unless Ministers get rid of the mind set that they do not have to provide information to the
Parliament, we will never have open government, irrespective of whether a Commission on
Government is appointed.
I will focus on chapter 2 of the report because that is of particular interest to me and I have
not had the opportunity of going through the remainder of the report in as much detail. The
commissioners clearly identify areas of concern in respect of open government, official
secrecy and commercial confidentiality. The commissioners state that it is necessary to
review all of the Acts of Parliament which incorporate official secrecy; and that will be one
of the termis of reference of the Commission on Government. The commissioners state also
that the only justification for commercial confidentiality is the protection of important public
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and private interests. Commercial confidentiality should not be used as a justification for a
Government's not providing information to the Parliament, and the fact that a Government
department or agency does not want information to be disclosed to the Parliament is not
sufficient reason for a Government to not disclose that information to the Parliament. The
commissioners state that official secrecy has basically been used to keep the public
uninformed. They state, "But more than that, if secrecy was not justified and could not be
maintained, the Government acted as if it were entitled to make information available in a
deceptive or misleading manner. Politics, as one witness put it, 'is about illusion rather than
reality'."
We see that day in and day out in this place in respect of the answers to questions on notice
and questions without notice. Even the Dorothy Dixers are often intended not to provide an
answer, but rather to provide an opportunity for a Minister to make a statement for political
purposes. It is obvious from the Notice Paper what is the Government's commitment to
answering questions on notice. Not only do Ministers fail to provide answers, but also they
provide answers in a misleading or deceptive way. On 24 September 1992, 1 asked the
Premier nine questions about Notre Dame University. I am still awaiting an answer. The
Premier obviously dealt with that matter in Cabinet at the time, but she does not want to
answer those questions, so again we do not have a real commitment to open government. It
is an absolute disgrace that we still have not received the answers to two questions which
were asked on 26 August. 1 am aware that all ministerial offices are required to answer
questions on notice as quickly as possible, and it is interesting that although some
departments have a turnaround time of 24 hours, the answers never leave the Minister's
office. When I looked at some of the documentation in the Notre Dame file I was interesting
to see how many times an answer to a question was rewritten by the Minister's office.
When going through the documentation I discovered several answers to my questions in
several different formats. Obviously they had picked the one that suited them. The answers
that I received sometimes bore no resemblance to the one provided by the Government
department. That is an aspect picked up by the Royal Commission. At page 2 - 2 of part HI
of the report the commissioners state -

... openness in government is the indispensable prerequisite of accountability to the
public .. , the public must be properly informed about government and its affairs.

And on the following page -

If secrecy has its place, the deliberate deception of Parliament and the public does
not. The Commission notes that public deception will often involve the connivance
of a government's media advisers.

I do not plan to address the situation with the Government media office. That topic has been
canvassed at length today. The report continues -

These advisers, as we will indicate, must bear some of the blame for the
disinformation which was a significant feature in some of the events described in Part
I of the report

The commissioners then addressed several ways to go about changing the processes of
infornming the public. Apart from changing the procedures the report refers to the practice of
open government. The report reads -

Secondly, the practice of open government requires a responsible approach to
government on the part of the public and, particularly, on the part of members of
Parliament.

Covering several other areas, the commissioners state that information is the key to
accountability. Chapter 2 of part 11 is very important for that reason. The report identifies
four information conditions which must be satisfied in order to ensure that information is
provided. I refer members to page 2 - 4 of part 11 of the report.
The member for Avon pointed to the fact that many reports are tabled but no-one responds to
them. We are all aware of the Burt Commission on Accountability and its report. Very little
resulted from that report. Six years ago the Law Reform Commission presented its "Report
on Judicial Review of Administrative Decisions" in which it stated that it was essential that
people were provided with reasons for decisions by Government departmtents. The freedom
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of information legislation will ensure chat reasons are given to people by the FOI
commissioner in the event that an application is not successful. In this case we are talking
about decisions across the board by Government departments, agencies and the like. The
report of the Law Reform Commission in its reasons for decisions states -

As is the case in the United Kingdom, the reasons should be deemed to form part of
the decision and to be incorporated in the record of the decision-maker.

Appendix VI of the report, "Suggested Provisions for an Administrative Decisions (Reasons)
Act", is a draft Bill for the Parliament. Therefore we have very little reason not to have
implemented the legislation. That report was presented in 1986. It recommends that the
draft Bill be enacted as a matter of urgency. It is stated that information means
accountability, and accountability means that all decisions of Government departments and
agencies should give reasons for decisions when dealing with the public. That is absolutely
essential. I hope that the Commission on Government takes up that point. I also hope that it
will not take two years because one group has already gone through this process. We will
now have another review, another report, and at the end of the day we may see very little
action, or in some instances no action at all.
Part 11 of the Royal Commission report relating to open government and the Parliament talks
about individual Ministers. I am not sure that Ministers understand their responsibilities. If
new members of Parliament were informed about their role, the role of the Parliament, the
Executive and the Government they would have a better understanding of the situation when
they reach the position of Minister. At page 2 - I1I the report reads -

... it is no longer accepted that the individual minister provides the appropriate
means alone for communicating information from the executive arn of government
to the Parliament. Question time, parliamentary committees, annual reports, the
reports of other accountability agents such as the Auditor General and the
Ombudsman are of great importance in the means used by Parliament to inform itself.

Paragraph 2.4.3 states -

Our concern must be to enhance Parliament's roles as the gatherer of information
about government and as the public's informant.

I turn now to a report of a defence committee at Westminster. One chapter is headed "Mr
Brittan's case: Questions and answers". It states -

A Minister does not discharge his accountability to Parliament merely by
acknowledging a general responsibility and, if the -circumstances warrant it, by
resigning. Accountability involves accounting in deta for actions as a Minister.
The result of this may be that individual officials are shown to have acted improperly.

That is, if officials in Government departments have acted improperly it is up to the Minister
to admit that in this place and outline exactly the situation rather than continually covering
up. I interjected earlier about the position of Attorney General because it is an extremely
important position and holds a special place in the Westminster system. It is not a position
directed by Cabinet. If conflict occurs between Cabinet decisions and the independence of
the office of the Attorney General, it is usually the case that the Attorney General will resign
his position. This is not new; it has been stated many times. The office of Attorney General
has a tradition of independence. That is universally recognised.
Mr D.L. Smith: Have you been reading up on this?
Mrs EDWARDES: Absolutely. We have seen problems with the office of Attorney General
which have not necessarily been in the public interest. We must ensure that the office of the
Attorney General is independent from Cabinet. If Cabinet decisions are made with which the
Attorney General does not agree, and if conflict occurs between the Attorney General, the
advice given, and the independence of the Attorney General, the occupant usually resigns.
That has not happened in this instance. Throughout the entire first report of the Royal
Commission examples have been cited where the Attorney General, the person, has been
involved in Cabinet decisions, yet he wants to stand apart from chose decisions.
Mr D.L. Smith: Do not attempt to denigrate a man of integrity.
Mrs EDWARDES: I amn talking about the office, not the man. The essential ingredient is to
keep the office of Attorney General independent from Cabinet.
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I refer now to the Burt repont which talks about accountability. One of the stated criteria is -
.. whether the responsible Minister recognises that he is under a duty which he owes

to Parliament - a political but nor a legally enforceable duty - to answer proper
Parliamentary questions which relate to the information which he has or which he has
the authority to obtain.

The repont of the Burr Commission on Accountability was presented in January 1989 but has
not been addressed.
MR NICHOLLS (Mandurab) (9.39 pm]: At this stage of debate most aspects of the
legislation have been canvassed. However, I wish to raise some issues relating not only to
the report of the Royal Commission but also to the fiasco of the last decade of Government.
One of the points which must be clearly understood, and the one to which many people have
alluded during this debate, is that the Royal Commission report would not have been
necessary had this Government been honest, open and accountable to start with. We can
make all the laws we like, and we can establish commissions on Government every session,
but if Ministers do nor have integrity and are nor prepared to be honest and act in the best
interests of the Surte, those activities will be a waste of time. Ir is a sad indictment on our
society that these practices continued for eight years before a Royal Commission was called.
People may have acted in ignorance or had an earlier motivation to act for the benefit of the
State. However, as time passed more and more decisions were made for the wrong reasons
and it became clear the Government was not acting in the best interests of the people of
Western Australia. Chapter 5 of the Royal Commission report part IT, under paragraph 5.1.4
reads -

The Parliament has the first responsibility to promot the realisation of the three goals
of openness, accountability and integrity upon which our system of government
depends. Because it is the principal institution which carries responsible government
into effect on behalf of the public, its role as an accountable agency for the public is
one which has particular importance.

Nobody in Western Australia, or any democracy, would disagree with that. However, that
will apply only when people are genuine and carry out their duties for the right reasons.
Sadly, many people responsible for the last decade of this Government and parliamentary
demise will not feel the wrath of the people of Western Australia. That is disappointing.
Even though we have been through the process of the Royal Commission, some people will
not be brought to account. This underscores the fact that although we may bring in
legislation and commissions, the bottom line is that the people of Western Australia must
hold their members of Parliament and Government accountable. The people must rake action
to ensure that their representatives are not only people of integrity, but also accountability.
Many people in the community do not truly understand the travesty of misleading
Parliament. That issue must be explained clearly and sheeted home to the community.
When Ministers or Premiers are willing to mislead Parliament, it is not simply telling a fib; it
goes against this institution, its integrity and accountability and the spirit of that person's
position. The people of Western Australia should not accept an empty apology. A clear and
unreserved demand should be made to remove any Minister of the Crown who willingly
misleads this Parliament.
Paragraph 5.2 of the report is titled "The independence of the Parliament", and lists the duties
of members. The words of this section are fine, but they will have little meaning unless
people are willing to put them into practice. A point you, Mr Deputy Speaker, may wish to
take up with me later is the Royal Commission's preference for the parry system to be
removed from Parliament. in that way the Parliament will comprise totally non-party
members. Although that theory is fine - many people have raised it with me - I put to anyone
who is sincere about it that in such circumstances it would be hard to form a Government. In
such a Parliament of 57 members, the Government would comprises a majority of, say, 30
independent members with no party affiliation or Caucus, and this would make it almost
impossible to manage the affairs of the State. Although the theory is fine, the Royal
Commissioners have missed the point or do not understand the reality of Parliament.
Without some allegiance of like-minded people who come together to administer the affairs
of the State, and provide a clear understanding of the ideology of that Government and the
platforms it will pursue, it would be difficult for the system to work.

7416 [ASSEMBLY]



[Thursday, 26 November 1992j141

Paragraph 5.2.3 of the Royal Commission report involves the separation of monetary
influence of the Government of the day from the Parliament. To paraphrase this section, it
indicates that Parliament should not be linked to and under the economic control of
Executive Government. I support that. It is a good thought and should be considered.
Again, in theory it is fine, but it would be hard to achieve in practice given that presiding
officers of the Parliament, definitely in the Legislative Assembly, are normally aligned with
the majority of members and therefore the Government. It is easy to say these things; it
would be hard to put them into practice.
I now refer to the resourcing and equipping of Parliament so that it can fulfil its role. [ would
have liked to make these comments with the Speaker in the Chair, but I am sure he will agree
with me. Currently in Parliament the Hanisard reporting staff are working under extreme
pressure. The Estimate Committees debates took place in this Chamber six weeks ago.
These debates are an important function of the Parliament in scrutinising the Government' s
Budget and its expenditure of taxpayers' funds. However, the Mansard staff do not have the
resources to provide the corrected copy of the transcript, which we would normally expect in
the following week. I do not raise this matter because I want to raise any particular flaw; the
Hansard staff do a magnificent job. During the Estimates Committee debates questions are
asked about how taxpayers' money will be spent, yet because of the restrictions placed on
members of Parliament in the use of uncorrected Mansard, members are not in a position to
utilise the information that is provided because it is not in a corrected font. It is my
understanding that Hansard does not have the resources to make the corrected copy available
until after Parliament rises.
That information is crucial in the Budget session of Parliament, but the Hansard department
has not been properly resourced to serve the needs of the Parliament. One of the problems is
that members of Parliament do not always understand the workload and the stress put on the
staff and those people who are helping to make sure Parliament operates and functions.
Sometimes members are so caught up in their own affairs and thle needs of their own
electorates or in their own desire to achieve an outcome to a particular piece of legislation
that they really do not see that other areas are not being properly resourced. Therefore, when
we talk about properly resourcing the Parliament I am assuming that we will make sur we
properly resource those areas that serve the Parliament as well as financing the Parliament.
The Royal Commission report made reference to the disclosure of political donations, and I
have no problem with that. In theory that is fine when dealing with honest people, but when
people are dishonest and do not wish to live up to the spirit of the law or to operate within the
law, the disclosure laws are not the total answer. The disclosure laws will be parameters that
will put the checks and balances into place for any honest members, but we will still have
major problems with the dishonest members or those people who disregard the integrity and
accountability of Parliament. The Royal Commission report referred to limits on political
donations and how to disclose them, but it did not touch on other types of donations. For
example, some interest groups are funded by the Government or by a Government agency
and it happens that they campaign in a similar vein to the Government's ideology. They are
doing that while having been funded from the taxpayers' purse. The report of the Royal
Commission did not mention that sort of thing. Far be it from me to make any derogatory
statement, but we have seen that type of political mnanoeuvring at various levels, particularly
at Federal and State levels, in the previous decade. I do not suggest that the Government
should not be funding groups, but where groups are actively campaigning, or even
campaigning in a subtle manner for one particular ideology, and are being funded from the
taxpayers' purse, that should be clearly and openly disclosed so everyone in the community
knows that the Government is funding a supposedly independent and unbiased group that is
supporting it.
My next point has been made before, but I do not see it mentioned anywhere in the
commission's report; that is, jobs for the boys. It could be somebody who runs as an
Independent to make sure the preferences flow the right way, and when the Government is
elected or re-elected is appointed to a Government position. That is one of the major
problems of the last decade, but unfortunately it does not appear that the Royal Commission
saw fit to elaborate upon it.
I feel strongly about paragraph 5.9.10 of part II of the Royal Commission report which
states -
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The Commission observes that it is obviously undesirable for persons such as the
Premier and ministers of the Crown to be engaged in the solicitation and receipt of
political donations.

The commissioners do not refer to somebody who solicits those funds as an agent of the
Premier or a Minister. What about somebody who is a sibling of a Premier or a Minister who
solicits funds in a fashion? We are aware that Terry Burke was soliciting funds that were
going into Premier Burke's No 1 advertising account - and however many other accounts
there were - yet the Royal Commission has not recognised that problem. Quite frankly, that
is a greater problem than any Minister's talking to somebody about a donation - not that I see
that as desirable, but at least it is open. That is one of the issues that should have been
addressed by the Royal Commission.
Mr Blaikie: The Royal Commission indicated that those Ministers were simply leaning on
people for money;, that is nothing more than extortion.
Mr NICHOLLS: The member for Vasse has made a good point, but I am saying that the
commission has not focused on the fact that where an agent solicits those funds on behalf of
the Premier or a Minister, it is not much different from the Premier or the Minister soliciting
funds. Even in the light of what happened during the last decade of this Government the
commission has overlooked that point. That is one of the major planks for reform that
should have been brought forward by the Royal Commission.
The most common complaint of the Opposition during the past decade has been about the
use of taxpayers' funds to promote the Government during election campaigns via glossy
brochures and other types of promotions. I hope that the general community in Western
Australia has become so cynical about these glossies that it will reject them. Unfortunately
one of the problems in politics is that people in the electorate do not have long memories for
these sorts of things, especially when the glossy offers or promises something.
If we are to bring about some positive change to our parliamentary process and definitely to
the Executive of Government, there must be a clear code of conduct and practice. Clear
parameters should have been in place in relation to the misuse of taxpayers' funds.
However, once again the desire of previous Premiers and members of this Government over
the last decade to misuse taxpayers' funds has made necessary such a code of practice and
legislation to sex parameters on the abuse of taxpayers' funds. Going into this election I hope
we will not see this Government continuing to do what it has done over the last decade; that
is, use taxpayers' funds to quite blatantly fund its re-election campaign.
What we will see, I hope, is the community clearly rejecting those practices, the Government
becoming wise very quickly and no evidence of those funds being wasted. Although I do not
believe the Bill is the answer to those problems, I support it. I do not think it will create any
genuine change, but 1 support it because I believe that the people of Western Australia expect
some follow-up legislation to the report of the Royal Commission. I am sure they wish to
see a clean, open and accountable Government. Unfortunately the people of Western
Australia do not understand that many members of Parliament are honest and accountable.
When people who are not honest, accountable or prepared to uphold the doctrines of the
Westminster system reach positions of power and decision making, all the laws, talkfests and
glossy brochures will not make much difference to their actions. I hope the people of
Western Australia get the Government they deserve at the next election. That, I believe, will
not be the current Government. I also hope that for at least the next 50 years all members of
Parliament will go out of their way to not only uphold the integrity of this institution but also
ensure that the last decade is not repeated.
MR OXL. SMITH (Mitchell - Minister for Lands) [10.01 pm]: It is not a simple matter to
respond to all the speeches. As the Deputy Leader of the Liberal Party indicated when he
sought direction from the Speaker at the commencement of the debate, the Opposition has
sought to make this a debate on the second report of the Royal Commission rather than on
the Bill. Indeed, members opposite have not only made it a debate about the second report,
in many cases they have made it a rehash of many of the comments made on previous
occasions about the first report.
The essence of the Bill and the report of the Royal Commission can be found in the clear
democratic principles cited by the commission which were mentioned by the Premier in her
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second reading speech. The first was that it is for the people of the State to determine by
whom they are to be represented in government. The second was that the institutions of'
government and officials and agencies of government exist for the purpose of serving the
interests of the public. As the Premier also noted, the Royal Commission said that it was not
enough just to note those principles, they had to be translated into practical goals if they were
to provide the basis for government in this State.
Since the second report of the Royal Commission came to hand, the Government's aim has
been to state in the clearest possible terms what is its response to the recommendations in the
second report. The Government's response was tabled by the Premier and is contained in the
document "Implementation of the Recommendations of the Royal Commission into
Commercial Activities of Government and Other Matters". In that document the
Government has examined each recommendation of the commission and responded in detail.
The Government is still waiting for a similar response from the Opposition parties. We look
forward to receiving their document which will explain in detail their response to the
commission's recommendation.
If there was a consistent theme running through the speeches of members opposite it was one
with which without question, on the face of it, we must all agree, and it was simply this:
Irrespective of what constitutions, what checks and balances or legislation are in place, if the
basic elements of integrity and trustworthiness are lacking none of that legislation will be
effective in relation to the conduct of Governments and members of Parliament. As a basic
approach, one cannot argue with that. It is true that no amount of legislation or innovations
will work without a commitment to the two democratic principles that the commissioners
cited. That commitment must be backed by the integrity and trustworthiness required of the
office which people hold.
However, another less palatable suggestion arises from the remarks of members opposite;
that is, in a way they are preparing the way for non-implementation of many of the
recommendations of' the Royal Commission. Irn due course, especially if they ever become
the Government, one will find them saying they do not need that legislation or they do not
need to implement those recommendations because they are men and women of integrity and
trustworthiness and they will do things right when in office with their new fangled ideas.
Mr Court: The Premier, who is handling the Bill, should be doing the summing up.
Mr CiJ. Barnett: Why do you think your Government lacked that integrity?
Mr D.L. SMiTH: I do not think that at all. The Royal Commission report speaks for itself
but I would be happy to debate the record of the Government in general terms. I am proud of
the many achievements of this Government over the past 10 years.
Mr Shave: What about the rotten negatives?
Mr D.L. SMITH: I take on the chin the findings of the Royal Commission. In many cases,
they are disappointing and damning.
Mr Court: What, gross impropriety, highly improper - you can accept that, can you?
Mr D.L. SMITH: I said that was disappointing and damning and I do not shy away from
that. The Government's response to the commissioners' report has, however, rung clear. It
has said it will implement the recommendations and it has produced a document in response
to the recommendations. This Bill has been introduced because further work needs to be
done to flush out some of the recommendations. The role of the Commission on
Government will be to take the recommendations of the commission which are not beefed
out and add substantially to them with further recommendations. As I said, it would have
been of assistance to the Commission on Government Bill if the Opposition parties had taken
the time to examine the recommendations and told the public which of those
recommendations it would implement.
Whatever one may say about the conduct of the Government prior to 1989, it has since tried
to restore confidence in our system of government. The first indication of that was the
establishment of the Burt Commission on Accountability. All of its recommendations have
been implemented. Secondly, the Government has sought to legislate for the declaration of
donations and financial support for political parties in a comprehensive way which will
indicate where support for various parties is coming from and give the public the opportunity
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to see whether that financial support is matched later by favours or support. The
Government has been trying to implement that legislation throughout the 10 years it has been
in office. On every occasion the legislation has been rejected in the Legislative Council by
the Opposition parties. It was not until the commission's first report came down and there
was obvious concern in the community that we saw the legislation finally pass.
The third piece of legislation this Government introduced related to the pecuniary interests of
members of Parliament. Again, although we had been trying to do that for a very long time,
finally as a result of the Royal Commission's report the Opposition parties have seen the
light and agreed to the passage of that legislation with the result that, by the end of this
month, we will all be required to lodge our declarations. That is something that, if we were
really people of integrity and trust, we would have been willing to do ever since we first
became members of Parliament.
Tonight we are dealing with the Commission on Government Bill. As I said, my concern is
that the Opposition's theme is that this Government is getting close to an election andI we
should not be making decisions. Opposition members say we should leave it to the next
Government to make the decisions. One of the reasons I do not accept that is that the
members opposite believe that legislation is not required because they allege they are
trustworthy and people of integrity. When people talk like that, the Government owes it to
the commissioners and to the people of this State to make sure that it implements all of the
recommendations that it can before the next election. The Commission on Government Bill
is the first stage of that and, as has been explained in the implementation report tabled by the
Premier, the Government will be taking the other step laid down in that report. I hope that
every one of those steps will have the support of members opposite including those relating
to electoral reform.
The balance of the comments made on the Bill are best left to the second reading debate
where we can see whether the detail provided in the Bill is acceptable to the Opposition and
we can really start to see how far it is willing to go to implement the recommendations rather
than just espousing the rhetoric associated with it.
Mr Court: Are you going to handle the Bill?
Mr Taylor: No, no!
Mr D.L. SMITH: There was a suggestion that if we delayed the second reading debate until
Friday morning of next week and I was given that role, we might get more support from the
Opposition than would otherwise be the case. This Bill is essential for all the reasons
outlined by the Premier in her second reading speech. I look forward in due course to seeing
the Opposition's version of the Government's implementation report and I commend this Bill
to the House.
Question put and passed.
Bill read a second time.

LAND TAX RELIEF AMENDMENT BILL
Second Reading

Debate resumed from 3 September.
MR COURT (Nedlands - Leader of the Opposition) [10.15 pm]: Land tax is causing a
great deal of concern to the people in the community who have to pay it. This Bill is called
the Land Tax Relief Amendment Bill. We have had a few of those in recent years because
the burden of land tax has caused considerable pain in the community. Todlay I obtained
figures relating to land tax collections and the increases that have taken place over the decade
of Labor Government. It is interesting to note that in 1982-83, which was the last year of the
Liberal Government and the year that the Labor Government camne into office, land tax
collections totalled $35 million. This year they are estimated to be $130 million. That is a
huge increase. The annual percentage increases in land tax collections for the years of the
Labor Government have been 10.5 per cent, 21.5 per cent, 17 per cent, five per cent, 13 per
cent, seven per cent, 17 per cent, 23 per cent, nearly 24 per cent, 26 per cent and 15 per cent.
Every year we have had a huge increase, many, particularly in recent years, over 20 per cent.
At a time when we are talking about bringing inflation levels down and lowering the levels
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of taxes and charges on the business community and on some individuals it is pretty hard for
them to pay a 20 per cent increase in land tax. One of the messages that we have been
getting from the business community is that not only are problems being caused by Federal
taxes, income taxes and company taxes, but also the number of State taxes and charges have
become a huge burden on business. Anyone who has been in business and who has to pay all
of these taxes knows that they all add up.
Mr Bloffwitch: Yes, to many hundreds of thousands of dollars a year.
Mr COURT: Right, and the aggregate cost is something that often sends businesses to the
wall finally. The Premier said yesterday that the Government has a good record on taxes and
charges and somehow cried to compare this State with Queensland. Taxes and charges in
Queensland are 40 per cent lower than in this State on a comparative basis!
Mr Bloffwitch: They are creeping up since the new Government took over.
Mr COURT: Yes. As a result of many years of a frugal Government in that State, debt
levels were kept under control. One of our problems is that because of our debt blowout we
have had to increase our debt repayments, which total $1 billion in a State that collects only
$1.4 billion. People ask why we have a problem! It is in that environment that the
Government finally realised that it had better start doing something about the problem. The
idea behind the 1991 Land Tax Relief Act was that the new valuations made by the Valuer
General for 1991-92 were not to be used for land tax purposes except where the new
valuation was less than that which it was intended to replace. In other words, as the Minister
said in his second reading speech, there were to be no valuation increases for 1991-92 other
than the normal phase in increases for the previous year. Therefore, this legislation is needed
because of a problem that has arisen in relation to the 1990-91 Act which has flowed through
to the 1991-92 legislation and which has caused the need for this Bill to be passed by the
Parliament. As a result, the assessments for 1992-93 cannot be issued until this matter has
been resolved, The Opposition supports this Bill which amends the 1991 and the 1992
legislation to ensure that they provide for the assessment of land tax as was intended. I
understand the Government wants to introduce a system whereby annual computer
valuations will be implemented. The Government will set a rate in the dollar which will
fluctuate according to the amnount of land tax the Government wants to collect.
I thought it important that the Acts Amendment (Annual Valuations and Land Tax) Bill,
which is on the Notice Paper, also be debated in this session. I understand the Government
wants to move in on these annual valuations, which will be done in a different way and a rate
in the dollar will be struck. I am told that the Government wants to budget for a 10 per cent
increase in the amount of revenue it collects from land tax. What is the percentage increase
the Government is looking at next year and why are we not debating the Acts Amendment
(Annual Valuations and Land Tax) Bill this session?
Reference has been made to a 10 per cent increase in land tax collections and I remind
members opposite of the burden this increase places on business, and the member for
Geraldton is well aware of that burden. Land tax has increased by 17 per cent, 24 per cent,
26 per cent and 15 per cent -

Mr Shave: Are you talking about a 10 per cent increase on the previous year?
Mr COURT: Yes; it does have a compounding effect.
Mr Shave: If it is taken over a 10 year period it will be a 15 per cent increase.
Mr COURT: When this Government was elected to office the total land tax revenue was
$35 million and this year it will be $135 million - that is the magnitude of the increase over a
10 year period. Land tax is a major revenue item for the Government. Will the Minister be
able to provide the answers to my questions?
Dr Gallop: Not really. I certainly will not be able to provide a reason why the other piece of
legislation will not be debated this session.
Mr COURT: I know it is 10.30 on a Thursday night and that we do not normally sit at this
time, but we are talking about an important money Bill which involves the collection of
$135 million of taxpayers' money. The Opposition is trying to cooperate with the Acting
Leader of the House so that the money Bills can be passed through this House. It is proper
when dealing with important money Bills like this that the Opposition be provided with the
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answers to the questions that are raised in the second reading debate. The whole idea of
introducing annual valuations -

Dr Gallop: This legislation does not deal with annual valuations.
Mr COURT: That is the point I am making. The Government has made a public
commitment that next year it will change the method by which valuations are determined.
That is what the land tax is based on and is where the problem lies. For example, in recent
years when properties were revalued the property owners were faced with an increase in land
tax of between 80 and 90 per cent. The Government said it would phase in the increase over
a three year period. At the last revaluation the increases were even greater and the
Government said that it would phase them in over a four year period. The crunch has come
this year because people are faced with the fourth phase, plus an increase from the new
valuation, so they are faced with a double whamnmy. The Minister says that the Bill I
referred to is not related to this Bill, but it is the crux of the problem.
Dr Gallop: This does not relate to the Bill.
Mr COURT: If that is what the Minister thinks, he does not understand what this Bill is
about.
Dr Gallop: I do. You are asking what the future policy is on land tax.
Mr COURT: The Minister said he could not answer the question.
Dr Gallop: I said that I could not answer the question about why we were not dealing with
the Bill which is Order of the Day 28. That Bill will be dealt with by the Treasurer.
Mr COURT: The Minister handling this Bill is the Minister assisting the Treasurer.
Dr Gallop: I am standing in tonight for the Treasurer.
Mr Lewis: Do you understand the Bill?
Dr Gallop: I do.
Mr COURT: Normally when we are dealing with money Bills we have a Treasury officer in
this place.
Mrs Edwardes: Accountability is about providing informnation to the Parliament.
Mr COURT: The Minister is not prepared tonight so the Opposition will have to cop it.
Dr Gallop: You support this Bill.
Mr COURT: We will not push Bills through this Parliament -

Dr Gallop: What is wrong with it?
Mr COURT: 1 want the Minister to explain -

Dr Gallop: You want an explanation on another matter.
Mr COURT: 1 asked a simple question of the Treasurer in April this year. It sought
information on the number of individuals, corporations, partnerships, trusts and other bodies
that paid land tax in the last financial year, and the number paying land tax on more than one
property. The answer was that the information requested could not be readily extracted from
the land tax records. I think it would be the easiest thing to extract from the records. One of
my constituents was keen to know the split up. 1 ask the Minister whether it is possible to
provide a split up of the people and organisations who pay land tax.
Dr Gallop: I will pursue that for the Leader of the Opposition. I am happy to look into it and
ask the Treasurer to respond to your question.
Mir COURT: I thank the Minister for that assurance. Will we receive a response before the
Bill is debated in the other place.
Dr Gallop: I will certainly try.
Mr COURT: I cannot believe that we are debating a Bill which relates to $135 million of
State revenue and is being treated in a blase way by the Government. As I said, the
Opposition has been asked to cooperate in passing the money Bills; it is no wonder that we
have criticisms of our parliamentary system! A phone call to the Under Treasurer should be
made to ask him to come here so that we can discuss these matters tonight. The next Bill we
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will deal with is the Loan Bill which involves $350 million for one area and $190 million for
another. If I want to ask questions about that Bill I will be told that the answers will be
provided before it is debated in the ocher place. The Government talks about accountability!
This is a classic example of a lack of accountability.
It is not acceptable when handling an important piece of legislation that we are not provided
with the answers to the questions we raise. The Opposition does not mind cooperating with
the Government on these matters, but when members ask basic questions and the
Government cannot provide the answers, we have a problem. The increases in land tax over
the past four years of 17 per cent, 24 per cent. 26 per cent and 15 per cent are an indication of
why the economy is in recession. The Government is lifting the tax take and wonders why
there are record levels of bankruptcies in the community. It is not necessary to be too smart
to work that out. We also want to know the Government's intentions this year. What is the
estimated percentage increase in land tax collections? H-ow will the Government phase in the
new system when it is not prepared to put the other Bill through the Parliament?
MR WIESE (Wagin) [10.30 pm]: I will keep my contribution to the debate on the Land
Tax Relief Amendment Bill brief because it is fairly pointless asking questions since we shall
receive no answers. That is one way of ensuring a brief debate in this place.
Mrs Edwardes: It is absolutely outrageous that, on the same night we are debating the
Commission on Government Bill and the openness and accountability of Government, the
Executive and the Ministers, the Government is not willing to provide the answers sought.
The Government dares to talk about its commitment.
Mr WIESE: I do not think I could have said it better than the member for Kingsley has. The
reality is that we are discussing legislation through which a substantial portion of the
Government's revenue is obtained. It now appears that the questions being asked will not be
answered by the Minister handling the legislation through the Parliament. I do not chink that
is a very good situation at all.
The only reason we are dealing with this legislation in Parliament tonight - this is my
interpretation of the circumstances - is that the legislation introduced at the death-knock of
the Parliament in December 1991 was produced in such a hurry chat once again the
Government messed it up and made a blue. That legislation was introduced only because of
the outcry from businesses in the community which were in the middle of what was called
the recession we had to have but which was, in fact, on the verge of being a depression. The
Government imposed land tax rises of 30 per cent, 40 per cent, 50 per cent and even more on
some businesses struggling to survive. The introduction of the Bill at the end of 1991 at that
stage of the session was a disgrace. The fact that the Government bungled it is another
example of the total incompetence of this Government.
What are we doing with the 1992 Land Tax Relief Amendment Bill now before the
Parliament? This Bill is an attempt to sort out the mess the Government made last year. The
only good thing I can say about this Bill is that the Government has not been able to send out
its land tax accounts to people in the community because it has been so incompetent in not
introducing this legislation until the end of November. These funds would normally have
come into Treasury much earlier in the year and, if my memory serves me correctly, land tax
accounts must normally be paid by 31 August. The State has missed out on $135 million of
land tax for a period of at least three months. Of course, the final delay will be longer
because this legislation must be passed by both Houses and then be proclaimed. People who
receive accounts will have a month in which to pay them. I guess that means that land tax
accounts will probably be paid between late December and mid January. Therefore, the State
Government will have missed out on $135 million for four or five months. If that is not total
and absolute incompetence, I do not know what is. This Government is in a shambles and its
running of this State and this measure particularly are also a shambles. I say that even
though I am happy that businesses will obtain some relief from paying land tax for four or
five months. Overall, we must be happy that this legislation will ensure that all those
businesses suffering in the community this year almost as badly as they were last year will
not be subject to an increase in land tax this year on the same level that has occurred in
previous years, as outlined by the Leader of the Opposition. Horrific increases in land tax
were imposed in the three or four years preceding 1991-92.
1 come back to the other basic concept with regard to land tax overall. The imposition of this
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tax is another example of the Government's using business - mainly small business - as a
mulch cow from which it can extract more and more revenue. Rather than impose the tax
directly on the voters in the community1 who would of course be badly hurt by a direct tax by
the State Government, it uses land tax, stamp duty and other fees and charges as a means of
raising revenue. However, because they are imposed indirectly the Government is not Seen
to be imposing these taxes and hopes that people will still vote for it. Because small
businesses must pay the extra taxes, they must increase their charges to consumers for the
services they provide. They then pass that additional revenue to the Treasury by way of land
tax. It is another example of small business being used as a tax gatherer, in this case for the
State Governiment. It happens also for the Federal Government. Small businesses should
rise up and protest against the way they are used at Federal and State level all over Australia.
Mr Kobelke: I have heard chat with the OS]'.
Mr WIESE: The member for Nollarnara must remember that the goods and services tax will
relieve small business of its role of tax collector for the six or seven taxes it collects at
present. The GST will not be, as the member for Nollamara suggests, another example of
business people being used as tax collector for the Government. In fact, it will relieve small
business of the enormous amount of bookwork and tax collecting it currently does.
Mr Kobelke: That is not the experience in a lot of other countries.
Mr WIESE: I am not talking about what is happening in other countries. The comment
made by the member for Nollamara is totally false and the GST will relieve small business of
a large past of its tax collecting role which it performs for the Government at present. The
member would be well advised to look at the overall Fightback package so that he sees the
many other benefits for small business it contains. If the member for Nollamara had
experience with small business and had been out talking to its representatives he might have
found that he had to change his opinion about the GST. I support the legislation but totally
condemn this Government for its incompetence which this legislation highlights.
MR LEWIS (Applecross) [10.41 pm]: The Opposition supports the Land Tax Relief
Amendment Bill. The long title of this Bill says it all when it states that it is an Act to amend
the Land Tax Relief Act 1991 and the Land Tax Relief Act 1992 and for related purposes.
Why is a 1992 Land Tax Relief Amendment Bill required to amend those two previous land
tax measures? It is simple; this is a manifestation of a Government in a state of decay or
atrophy which cannot get anything right. This Bill is about sorting out some of the technical
legislative programs related to land tax because of the way in which the previous two
amendment Bills were written. They resulted in land tax assessed as at 30 June 1992 not
being assessed at the rate set at 30 June 1991. which was the intention, but on the land tax
assessment that had been phased in. The phased in value as at 30 June 1992 was to be the
value used in assessments. That is in absolute contradiction of statements made by the
Government that land tax would not be increased in this land tax year. The Government
cannot get the simple things right any more; it cannot write a simple one and a half page
piece of legislation without stuffing it up.
Let us look at the promises made in this Parliament by previous Labor Governments about
land tax. I can remember 1986 when Premier Burke was in full charge and introduced
legislation into this Parliament to amend the Land Tax Assessment Act predicated on trying
to chop off people who had a legitimate claim for taxation which had been improperly
assessed. The legislation retrospectively removed their ability to go back more than 12
months in their endeavours to recover tax which had been improperly charged. At that time,
because of the controversy associated with land tax and the fact that a small percentage of the
community pay it - I think about eight per cent - Premier Burke said that it was being
completely reviewed and the Govermecnt would be introducing legislation during the next
year to provide relief from it for the business community which he admitted was bearing the
brunt of that tax. At that time land tax was raising only about $40 million to $50 million a
year.
Then along came Treasurer Dowding, who - because of a quirk in the Act and another stuff
up by the tax department, which found a mistake had been made related to valuations and
whether they should be struck at 30 June or I July - had to introduce another amendment.
Treasurer Dowding then said that land tax was being reviewed. He said the Government
recognised its burden on the business community was inequitable and that it had to be sorted
out. He told people to trust him and he would look after the matter.
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Three years later in 1991, because of the new valuations, land tax went on the boil. At chat
rime valuations were probably 12 to 18 months behind the race of increase of valuations and
the values of properties were falling in real terms. As a result the values of People's
properties were falling and they were experiencing capital losses while at the same time they
were paying vastly increased land taxes because of the increase in assessed values. That
caused public outcry. The Building Owners and Managers Association, the Master Builders
Association and ocher peak industry bodies told the Government that the situation could not
continue where land taxes were increasing by 30 to 40 per cent annually at a time when land
values were falling. That is when Premier Lawrence panicked and introduced the Land Tax
Relief Bill of 1991. That legislation was also flawed.
Mr Bradshaw: It put off the inevitable.
Mr LEWIS: Yes. However, what it also did was freeze assessment valuations in that year so
chat people did not have to pay increased land tax. However, the legislation was flawed
because another two years' assessments were still copping the phased in valuations that had
prevailed over those two or three years. Therefore, although the Premier was saying the
Government had sorted out the land tax problem and that no-one would pay increased land
tax that statement was fallacious and was misleading the community because the land tax
assessments being phased in involved increases of between 10 and 20 per cent in that same
year. Although the public relations approach was good the bottom line was that the business
community was suffering substantially.
In 1992, with an election approaching, the Premier saw that problems would arise with land
tax again because the phased in values were still hurting people. As a result of pressure from
the business community about that happening something had to be done so the Premier
introduced the 1992 Land Tax Relief Amendment Bill which effectively froze the phased in
valuation so that people paid the same tax they had paid in the previous year. That relief was
welcomed and I do not criticise the Government for that approach. The practical outcome of
the Government's moves were then correct, but they had not been in the previous year when
the Government gave the impression it was giving relief but two-thirds of landholders gained
no relief at all. This year the Government stuffed up again because it did not get the
technical side of the legislation correct. It introduced the legislation without realising it was
freezing values at the phased in enhanced valuation rather than the valuation struck by the
Valuer General two years ago.
So here we have, in the dying hours of this Parliament, an absolute stuff up. The land tax
department cannot send out assessment notices because of the technicality which has ensued
because the Government cannot get its act together, and we now find that this Bill has to pass
so that the rhetoric of the Premier is not once again put in question. The Opposition accepts
the need for this Bill. It is only right and proper chat the Government stand behind the
promises which it made. However, it should be put Firmly on record that the Government
has made an absolute mess of the land tax situation. It has broken promise after promise
about land tax reform, and it is now still tinkering at the edges with a third amendment Bill to
try to get itself out of a mess when in 1986 it should have reviewed the land tax situation and
introduced a new land tax Act which would have been more equitable for all concerned. The
land tax situation in Western Australia has been inequitable for at least the last six years, and
it will cake a Liberal-National coalition Government to sort it out next year.
MR BRADSHIAW (Wellington) [10.51 pm]: This Government has gone from one mess to
another, and the Land Tax Relief Amendment Bill is another example of this Government's
mismanagement of the State. Although I support the Bill, it does not go far enough. We
have a situation where the Government keeps putting off the inevitable in order to save a few
votes in the community, but the crunch will come next year. Members may remember that a
year or two ago when land values increased there was a dramatic increase in land tax. In the
case of the Leopold Hotel, its land tax assessment increased from $5 000 to $28 000 per
annum. That hotel would have to pull a lot of beers to pay for that increase, let alone to pay
wages and make a profit.
Mr Cowan: It would have to pull 14 000 10 ounce beers just to cover the increase in land
tax, and to make a profit it would probably have to pull 100 000 beers.
Mr BRADSH-AW,. Yes. That is one example of the atrocities which are being committed in
respect of the taxes that are imposed upon business in Western Australia. What concerns me
08987- 16
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is that land tax increases not in proportion to the increase in land values but at a greater rate.
The land tax system must be reformed so that we do not have a situation where, before an
election, the Governiment has to try to save a few votes by introducing a Bill to provide some
relief for the payers of land tax. All this Bill does is put off the inevitable, and next year and
the following year there will have to be a catch up and a massive jump in the amount of land
tax payable. Ac present, land values are fairly stable and may even be going backwards, but
once the economy picks up, land values will start to rise and land tax will increase by more
than the rise in land values. The land tax system must be reformed for the sake of small and
large businesses in Western Australia.
It was pointed out char 10 years ago the Government's revenue take from land tax was $35
million. We are now talking about a take of $135 million a year from land tax. During that
time the consumer price index probably increased by only 70-odd per cent, yet land tax
increased by about 400 per cent. Businesses cannot afford to pay increases of char kind year
in and year out when they also have to pay increased water and sewerage rates, and when
what starts off as a relatively small land tax bill suddenly becomes a multi thousand dollar
bill each year. That is not good enough. The land tax situation must be changed, and not just
because the Government is in crisis as it comes up to an election.
DR GALLOP (Victoria Park - Minister assisting the Treasurer) [10.56 pm]: I thank
members opposite for their support of the Land Tax Relief Amendment Bill, which is
designed to correct an anomaly which existed in the previous legislation, an anomaly which
was never intended, as one can see from the spirit of the second reading speech of that Bill
last year. The Leader of the Opposition asked why the Acts Amendment (Annual Valuations
and Land Tax) Bill was not debated at the same time as this Bill. I apologise for that fact.
We are working our way down the Notice Paper. That Bill raises some of the issues which
the Leader of the Opposition addressed; namely, the system which we will have to deal with
the question of land valuations and to bring consistency and certainty to taxpayers in that
area. That issue was raised also by the member for Wellington. This Bill must be passed so
chat that anomaly can be removed.
Question put and passed.
Bill read a second time.

Third Reading
Leave ranted to proceed forthwith to the third reading.
DR GALLOP (Victoria Park - Minister assisting the Treasurer) [ 10.57 pmn]: I move -

That the Bill be now read a third time.
MR COURT (Nedlands - Leader of the Opposition) [10.58 pm]: During the second
reading debate I expressed the concern that it is normal for Treasury officers to be here when
money Bills are debated in order to help Ministers to answer questions. I do not believe it is
a proper course of action for this Government to be unable to answer basic questions about
this legislation. I have asked the Minister a number of questions, and I would appreciate it if
he would provide the answers to those questions before the Bill is debated in the Legislative
Council. The first question is: In relation to the people or organisations who paid land tax in
the last financial year, how many were individuals, corporations, partnerships, trusts or other
liable bodies, and of those people or organisations paying land tax, how many were paying
tax on more than one property?
The second question relates to other legislation. If the legislation is not passed this session,
what system will be used for valuations next year? It has been stated publicly how the
valuations will be handled. That ties in with land tax assessments, because under the new
system the Government will change the rate in the dollar as valuations fluctuate. I would
like an answer to the question plus an estimate of the increase in land tax collections this
year.
DR GALLOP (Victoria Park - Minister assisting the Treasurer) (11.01 pm]: I will ensure
chat the answers to the questions are provided for the Leader of the Opposition. The State
Taxation Department has indicated that there is a problem with the answer to a question on
notice on this matter. I will make every effort to supply the answer. I thank the Opposition
for its support.
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Question put and passed.
Bill read a third time, on motion by Dr Gallop (Minister assisting the Treasurer), and
transmitted to the Council.

LOAN BILL
Second Reading

Debate resumed from 5 November.
MR COURT (Nedlands - Leader of the Opposition) [ 11.03 pm]: An agreement has been
reached between the Opposition and the Government not to use this Bill for general debate.
We are prepared to cooperate in this way as long as the acting Leader of the House
understands that we wilt use the Appropriation (General Loan and Capital Works Fund) Bill
next week for that purpose.
Mr Taylor: That is understood. I realise that some of the retiring members want to use that
Bill to make their final speeches. I have no problem with that.
Mr COURT: This legislation is an important part of the process of government in that it
provides authorisation for the borrowing of large sums of money. An amount of
$350 million will be borrowed for public purposes. If one says it quickly it does not sound
very much. A further $190 million will be borrowed to replace maturing debt. The larger
amount of $350 million will be used to finance the State's capital works program, and that is
the reason we could have a general debate tonight, but we will leave that for next week.
Under the General Loan and Capital Works Fund, the Western Australian Treasury
Corporation will require $336 million. However, it is common practice to borrow more than
the stated amount. The need to borrow $190 million results from an agreement between the
Commonwealth and the States. Previously amounts were borrowed on behalf of the States;
as the borrowings mature they are placed on the State's books, It is purely a technicality.
We do not have any problems with that amount of borrowings; therefore, we support the
legislation.
DR GALLOP (Victoria Park - Minister assisting the Treasurer) [ 11.06 pm]: I thank the
Leader of the Opposition for his support for this very important legislation which gives
authority to the Government to raise money for its capital works program.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Dr Gallop (Minister assisting the Treasurer), and
transmitted to the Council.

INDIAN OCEAN TERRITORIES (ADMINISTRATION OF LAWS) BILL
Second Reading

Debate resumed from 12 November.
MRS EDWARDES (Kingsley) [11.07 pm]: I am very pleased to have the opportunity to
speak on this Bill. I have been looking forward to this debate. Long before I came to
Parliament I had as clients the 2 500 to 3 000 ex-Christmas Islanders who have resettled in
Western Australia. It is interesting to note some of the problems we faced with the
resettlement scheme, apart from confusion with promises by the Commonwealth
Government regarding settlement dates and so on. The other problems related to which laws
would be applied. In some areas we had to start workers' compensation actions and we
found the laws to be applied were Singaporean ordinances and the common law.
I would like to advise the House about the history of this matter. The administration of laws
includes the social wellbeing, education, health and legal aspects for these people, as well as
the responsibilities of Christmas Island and the Cocos Keeling Islands. They comprise not
one but a total of 27 islands.
Mir Taylor: Don't tell the National Party; it will want it as another electorate.
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Mrs EDWARDES: It could become pant of our electorate at some time in the future. That
has already been recommended, although it has not been taken up in this legislation.
However, I am sure that within the next couple of years that series of islands could become
part of Western Australia. The Commonwealth Government has passed legislation for the
adoption in Christmas Island of Western. Australian law. The reason they chose Western
Australian law is our close proximity. However, this is still determined by Commonwealth
legislation. They have used the model for the legislation to be applied on the islands from
Western Australia. Therefore, every time this Parliament passes legislation it will
automatically apply to these islands. Interestingly, these people will receive a draft copy for
comment probably long before, and they can assess whether they want the law under
consideration to apply on those islands. Obviously, representatives will liaise with the
Commonwealth, which will liaise with the Western Australian Government when any pan of
the law is to be adopted. If the islanders wish to be exempt from Western Australian law, the
Commonwealth Parliament will move an ordinance to exempt the legislation in application
to the islands. This is another form of uniform legislation in a different model from those we
have seen previously. The Select Committee on uniform legislation did not contemplate
such a model, or it was not brought to our attention by the Federal Attorney General's
department. If it had such a model in mind it should have advised us about that.
Christmas Island became an Australian Territory in 1958-59.' it is located 360 km from Java,
but is more than 1 400 km from the north coast of Western Australia so it is closer to
Indonesia than Australia. It was first discovered in February 1615 by Richard Rowe, a
master on the Thomas
Mr Pearce: The ships were madte of metal and wood.
Mrs EDWARDES: I am not sure that in 1615 this one was of metal. The first settlement
was at Flying Fish Cove in November by George Clunies Ross, who, together with the
British naturalist, John Murray, analysed the rocks.
Mr Pearce: Those ships were held together with nails. When Captain Cook went to
Polynesia he had problems because the price of prostitution was one nail. When ashore the
sailors would take the nails to satisfy themselves and he was in grave danger either of having
a revolution or seeing his boat - one earlier than the Endeavour - fall to pieces.
Mrs EDWARDES: Is that not something the mhember should tell us next week as part of the
capital works Bill? Sidney Clunkes Ross was the person who discovered all of the large
deposits of phosphate of lime in the year 1895-96. In 1897 a concession to work the deposits
was granted to the Christmas Island Phosphate Company Co Ltd, a company incorporated in
England of which Murray and the Clunies Ross family were the chief shareholders.
The island was occupied by the Japanese in World War 11 and a large number of residents
Were evacuated in 1946, many of them going to Australia, Singapore and Malaysia. In 1946
with the abandonment of Straits Settlement, Christmas Island became part of the colony of
Singapore. We still have Singapore ordinances and common law applying in Christmas
Island. Even if this legislation is passed, the Singapore ordinances will still apply,
particularly relating to workers' compensation. Perhaps, together with Western Australian
officers, it will be possible for the island to accept Western Australian workers'
compensation legislation.
In 1948 Christmas Island and the Christmas Island Phosphate Company interests and assets
were acquired by the Australian and New Zealand Governments, and the British phosphate
commissioners carried out the operation on behalf of its Government. On I October 1958,
under the Christmas Island Act, the administration of the island was transferred to Australia
from the United Kingdom. The only commercial operation on the island at that time was the
phosphate mine.
Interestingly, when considering 1958 and several other points during the history of Christmas
Island, it is clear that nothing was really done for the social welfare, education and health of
its residents. The people were basically acquired for the mining operation and New Zealand
and Australia took the royalties without putting much back into the island. That is one of the
reasons that a firm commitment was given by the Commonwealth Government to ensure
that, despite the fact that they have been unable to achieve financial independence, the
Australian Government would continue to -support the islanders. All members probably
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remember the disputes over the phosphate mining company and the fact that the
Commonwealth Government wanted to sack 150 workers in order to stretch out the mining
operation over more time. The islanders voted against that idea and decided chat they did not
want the mining operation to be wound down.
Three inquiries have been carried out into the islands, the most important of which was the
Sweetland inquiry. This is an example which indicates that things can happen following the
tabling of committee work in Parliament. Somebody somewhere along the line may just read
these reports. I have done so in this case, and on many occasions in the past in preparation
for legal cases. This report considers what the Commonwealth should be doing in relation to
the islands. The Sweetland inquiry made three major recommendations: First was the
establishment of a casino; that facility will be up and running in April of next year.
Secondly, it recommended the establishment of a resettlement scheme as quickly as possible;
and thirdly, a commitment from the Commonwealth Government that if the islanders were
unable to achieve financial independence, support would be provided. That occurred. The
recommendation regarding the resettlement scheme was implemented through the Migration
Act 1976.
In 1973 the Commonwealth officers and the Minister arrived on the island claiming that they
would carry out the resettlement. The islanders decided chat they would put their affairs in
order. Some of them gave up their jobs and decided to train for resettlement in Australia.
They were told that they would receive compensation for doing so. They were led to believe
that the Government would provide for transportation to Australia of themselves and all their
goods. However, an administrator, I am not sure of his title, called Hunt, the Minister and
the Sweetland inquiry confused the islanders about when the resettlement to Australia
scheme would operate. The Migration Act did not come into existence until 1976. However,
because of verbal commitments, encouraging letters and public meetings, the islanders
believed they could obtain resettlement costs much earlier. The islanders were confused
about when this would occur; it was not until 1976 that it actually came into place.
In some instances islanders camne to Western Australia to undertake training schemes at
technical colleges but were unable to return to the island because of the lack of single person
accommodation. From 1958 to 1976 the islanders employed a stamp system which would
today be considered to be a human rights violation and would not be endorsed. The workers
opposed the Commonwealth's proposal and tensions continued until 1986 when the
Australian Government agreed to wind down the mine labour force over three years and gave
approval for the establishment of a $50 million hotel and casino complex. However, the
discontent continued and in 1987 the Australian Government dismissed the island's elected
Assembly. Christmas Island took a long time to reach the mainland standards of
infrastructure and service, while Cocos Island, which had a far better level of infrastructure,
made the jump to mainland-type services extremely quickly.
The Commonwealth Government wanted to close down the mining operations on Christmas
Island, so it decided not to maintain the infrastructure on the island. That has caused major
problems today because the water, sewerage and electricity infrastructure is breaking down
and reinstating those services to the standard we expect, particularly for public servants
working on the island, will cost a considerable amount of money. The Commonwealth
Government accepted the responsibility to provide mainland services to those islands.
I mentioned earlier the suggestion that those islands may become part of Western Australia.
Before the Western Australian Government accepts such a suggestion, the Commonwealth
Government must bring the infrastructure of the islands up to mainland standards. The
establishment of the casino complex may mean that the island achieves financial
independence from Australia. The casino is expected to bring around 40 000 people to the
islands, mainly from Indonesia. It is important that this Bill be passed to ensure that the
Christmas Island casino will provide the same level of operation and service that is provided
at the Burswood Casino. From a Western Australian point of view any competitor to the
Burswood Casino should operate under the same conditions.
In the last couple of days it was announced that John Read, the former member for
Mandurah, has been appointed as the administrator. He will probably be the last
administrator if the island becomes part of Western Australia in the near future. The island
comprises 27 coral islands on two separate atolls with a total land area of about 14 square
kilometres. Coconuts are the islands' sole economic crop.
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Mr Trenorden: Is there any truth in the rumour char it will be called John Read Island?
Mrs EDWARDES: That is not a recommendation of any committee at the moment.
Mr Read: I will bet you $100 that the member for Mandurab will not say anything about it,
because he knows he is still bloody less popular than the former member for Mandurab. He
wouldn't dare say anything. In fact, he congratulated John Read and asked him if he could
come over for a holiday one day.
Mrs EDWARDES: The member for Murray is being overly sensitive about this. I have not
said anything negative about his father. I was pointing out that as we are now debating a Bill
for the administration of law in Indian Ocean teritories the member's father will probably go
into the history books as the last administrator of the islands if they become part of Western
Australia. I starred to talk about the island's sole economic crop of coconuts, although I
could continue and talk about the climate and the lifestyle that the new administrator will
experience.
The residents of Cocos Island are called Cocos-Malays and live mainly on Home Island.
Although they are generally of Malay origin and speak a local dialect of Malay they are
Muslim by tradition. However, they are totally different from the Muslims on Christmas
Island, as they are far more traditional in their beliefs. The differences have developed over
hundreds of years. The residents of Cocos Island experience a far better lifestyle and level of
service than those on Christmas Island. Cocos Island became legally integrated with
Australia by an Act of Self-Determination of Cocos (Keeling) Islands on 6 April 1984, and
that was approved by the United Nations' General Assembly on 5 December 1984. The
election procedure was supervised by 15 officials of the Australian Government. All of the
263 enrolled voters voted. The result was very interesting and forms part of international
law: 221 voted for integration, 21 for free association and nine for independent and self-
Government. Since that rime the Australia Government has taken steps to extend to the
people of the Cocos Islands benefits such as social, education, health and so on. Only one
other precedent exists where people have voted for total integration with an administering
authority. That is historically significant for the Cocos Islands and for Australia. Although
the Commonwealth Government has no formal or legal obligation to comply with Article 73
of the United Nations Charter because it ceased its formal international obligations to do so,
it still has a commitment to the political, social and economic advantages of those islanders.
The importance of that to the island was nor missed and it was summed up very well by
Parson bin Yapat, the chairman of the council when he reported to the United Nations on the
vote as follows -

..on 6 April 1984 our people decided in a secret ballot that we would integrate with
Australia.
And so, our people now feel very proud and confident at the present rime. We are
certainly a small group of people, very small, but now we feel strong because we
have entered into a big nation - that is, the Australian nation and we have rights
which are the same as other Australians. Soon we are going to vote in the Australian
Federal Election with the other people. We also get assistance from the Australian
Government in the form of pensions and other social security benefits. Our education
is also being advanced both for children and adults. Just recently, in September, the
Australian Government fulfilled a long time promise by vesting the majority of the
land in the territory of the Cocos Islands in the Council for our people. We now feel
that the proper rights of our people have been given to us. And the matter of the land
has now been resolved to the complete satisfaction of our people.

Ir is of course today still being administered by the Commonwealth Government through that
council and an administrator. Christmas Island has been a little slower in its move to adopt
mainland services. I have covered the history as far as the resettlement scheme when many
of the islanders came to Australia or went to Malaysia or Singapore to resettle. In 1984 the
Christmas Island Services Corporation was established to look after it. Until that time the
Phosphate Commission was looking after the services on the island then the Department of
Territories and Local Government put an administrator on the island. In 1984 the CISC was
established as a result of the Commonwealth Government's decision to bring the living
conditions on Christmas Island closer to those of mainland Australia. However, that
proposal was short lived because of the problems to which I referred when the
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Commonwealth Government decided to close dawn the phosphate mining operations. When
the Commonwealth transferred the functions of the Phosphate Mining Corporation of
Christmas Island to the CSIC in 1984 there were inherent difficulties with the nature and
roles of the corporation. it made continual requests for financial assistance, continual
changes to its structure, had an inadequate resource base at its disposal and there was a
breakdown in communication. It is said that those are the problems which led to the
Government's decision in 1987 to completely reassess the roles and functions of that
corporation.
Mr DiL. Smith: Did you borrow John Read's pme-employment reading notes?
Mrs EDWARDES: I have been waiting for an opportunity like this. I have a very long
interest in Christmas Island, particularly the legal aspects.
Mr D.L. Smith: I bet you collect their stamps as well.
Mrs EDWARDES: No, they are all here. That process was undertaken with the department
and was essentially completed in 1989 with the final transfer of functions to the local
government being completed in November that year. The Assembly was elected in 1990 and
was constituted under the Christmas Island Assembly Ordinance of 1985. That had the
responsibility to direct the corporation in the carriage of its function. The third Assembly
was dismissed on 3 November 1987 by the then Minister, Hon John Brown, for the reasons I
stated previously. The Commonwealth legislation is the Commonwealth Territories Law
Reform Act 1992 which came into operation after 1 July 1992 together with 10 ordinances
for the Indian Ocean Territories relating to the change in the legal regime. That Act refers to
the Western Australian Acts which will apply and which number 888. Interestingly, all 888
Acts have been assessed by the Commonwealth Government together with the Assemblies of
both the Cocos and Christmas Islands to see which ones are relevant or which pants of any
Act are relevant. I guess we can feel a sense of -
Mr Riebeling: Pride?
Mrs EDWARDES: Not pride, because we would all like to have the opportunity of assessing
those 888 Acts in order to get rid of those Acts, or those parts of Acts, which are irrelevant.
They are very fortunate people to have that opportunity.
Mr Gordon Hill: Do you think it would be a good idea for the Indian Ocean Marine
Research Association to be established on one of those islands?
Mrs EDWARDES: It sounds like the Minister should check on his department; his officers
may be there.
Mr Gordon Hill: I think they argued there should be a ministerial leg for the investigation of
the fishing industry in that part of the world.
Mrs EDWARDES: I am sure John Read needs to see some friends from time to time and I
am sure we could all assist him in that respect. Of the 888 Western Australian Acts only
132-
Mr D.L. Smith: If you are able to get through this Bill, we will be able to get on to some
important ones.
Mrs EDWARDES: This is an important Bill.
Mr D.L. Smith: The other three are more important.
Mrs EDWARDES: I disagree; this is a historic occasion. This is a very significant piece of
legislation. I do not know how many pages are in this Bill. The Christmas and Cocos
Islands are not as close to Western Australia as they seem. However, it is a very important
piece of legislation for a wide range of reasons which I have outlined.
Mr Shave: What you are saying is that they have been neglected before -

The ACTING SPEAKER (Mr Watt): I strongly urge the member for Kingsley to direct her
comments to the Chair and stick to the Bill. I have a long drive ahead of me tonight.
Mrs EDWARDES: Thank you. Mr Acting Speaker. Of the 888 they have said they want to
assess 132 in far greater detail, which has been done through a consultation process, with 42
of them to be assessed. I am concerned, however, that the island has not adopted workers'
compensation legislation. What still probably applies are Singapore ordinances and common
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law. That needs to be addressed. In assessing these pieces of legislation the islanders feel
that the Commonwealth Government has moved with undue haste. We all know about
passing legislation through Parliament with undue haste and very little consultation. The
islanders are in a unique position of being able to assess their legislation. They have listed
the legislation which will -continue in force on the islands on or after 1 July and those which
will no longer be accepted. It is also interesting that the islanders do not want the serious and
repeat offenders legislation. I anm not sure whether that is because they do not have any high
speed car chases on the island or whether that is for other reasons. However, the legislation
is also being assessed by the Commonwealth Government and by the Assembly. They can
repeal those sections of Commonwealth ordinances over areas which are not relevant to the
island or make pieces of legislation more relevant to the island. I think it is an exciting way
of putting legislation in place and saying, "Here is your legal structure" and giving them the
ability to go through most pieces of legislation to assess what they want and what they do not
want.
I have expl~ned hqw the Bill will operate. One aspect is that it will not cost one cent, or so
we are told. We have been advised that any costs to any of the departments or for any
services provided by the State will be totally reimbursed. More than that, we will not be put
into a position of having to provide those services. We can enter into an agreement - we can
decide not to enter into an agreement - with the Commonwealth Government to provide
those services for which we will receive the appropriate remuneration. I understand that we
have not received the funds up-front. We need to argue about that from hereon in. If we are
going to provide the services to the islanders and the Commonwealth Government has given
us a commitment, we should be given those funds up-front. After all, the Commonwealth
has more money than the State.
The legislation also deals with public servants from Western Australia who travel to the
island- Clause 9(1) of the Bill states -

(1) The Government may by order -

(a) exempt a State authority from complying with any provision of a
written law of the State in so far as the State authority is exercising
any power, performing any function or duty or providing any service
in or in relation to a Territory.

Therefore, the Governor can exempt a.State authority from complying with the taw if it is in
the Territory. What it really means is tha t our public servants are not covered by our
workers' compensation laws if they have been out of Western Australia for two years or
more. Therefore, the Commonwealth Government will pick up the bill after the two year
period has expired. However, the Commonwealth Government should also have to pick up
the bill in the first instance because the State is providing the services, whether they be
teachers, doctors, nurses or police. Therefore, if the State has to make any payments for
compensation in that two year period, the Commonwealth should pick up the tab.
I am pleased that this legislation is before the House. I am even more pleased that I have had
the opportunity of handling the Bill on behalf of the Opposition. It is extremely important
for a range of reasons, one of which is the unique nature of the legislation and the way
Western, Australia's laws are being ujsed as a model for Commonwealth legislation. More
importantly, Australia will now be living up to its commitment to provide for the social,
education, health and legal wellbeing of those islanders. For example, the people of
Christmas Island, which became part of Australia in 1958, have been sadly neglected. We
would not tolerate the working conditions that the people who live on that island have had to
put up with, yet we have been happy to allow the islanders to live and work in those
conditions. We need to look closely at getting this legislation through now and assisting the
consultation process by approving the other 41 pieces of legislation as quickly as possible or,
if they will not accept the WA legislation, they can adopt Commonwealth legislation because
to still have, Singapore ordinances and common law for workers' compensation is not
acceptable. The occupational health people have assessed the island and have found that
there are very few accidents on it. The areas that may cause some problems with workers'
compensation and safety are the mining and stevedoring operations. Some of those
operations conducted in the past have involved diving under the water for periods in excess
of standards we would accept in Australia. Therefore, the workers' compensation legislation
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is extremely important to these people. Taxes are another area over which negotiations are
still occurring. However, workers' compensation is about people and it is extremely
important if those territories are pant of Australia that the people an the islands should not
have to comply with Singapore ordinances and live under Singapore common law.
Therefore, this piece of legislation is very important not only for those people but for the
unique way it has been introduced and will be implemented on the islands. I support the Hill.
MR D.L. SMITH (Mitchell - Minister for Lands) [11.46 pm]: 1 thank the member for
Kingsley and the Opposition for their support of the Indian Ocean Territories
(Administration of Laws) Bill. I am pleased she has been given the opportunity to
demonstrate her immense knowledge of the islands concerned. I anm sure we have all
benefited from that exposition. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Watt) in the Chair; Mr D.L. Smith (Minister for
Lands) in charge of the Bill.
Clauses 1 to 9 put and passed.
Clause 10: Interpretation -
Mr D.L. SMITH: I move -

Page 8, line 6 - To insert after 'powers" the words "and functions'%
Clearly there is not much point including tile powers if we do not include the functions and
the purpose of the amendment is t& make sure that the functions are included.
Mrs EDWARDES: The reason for this anmendmenit is the difference in the drafting of
legislation between the Commonwealth Attorney General and the State Crown Law
Department. Under the Interpretation Act there is a very broad definition relating to powers
and functions and it was felt that limiting this clause to powers may not be sufficient for our
legislation. When drafting legislation we should consider the similarities between legislation
in this State and other States, particularly when we are dealing with uniform legislation,
which appears to be the trend, so that the same words and phrases are used.
Amendment put and passed.
Clause, as amended put and passed.
Clauses 11 to 17 put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr D. Smith (Minister for Lands), and transmitted to
the Council.

FREMANTLE-MANDURAH RAILWAY DILL
Second Reading

Debate resumed from 22 October.
MR LEWIS (Applecross) [11.56 pm]: The Government, by bringing oin the debate on this
Bill at this time of the evening, is not doing justice to what it professes it wants to do with
this legislation. This Bill is supposedly about building a railway line from Fremantle to
Mandurah.
Mr Read: It is about setting aside land.
Mr LEWIS: No, it is not, and that is where the member is wrong. It appears that he has
reached the stage where he believes the Government's rhetoric. The Government is talking
about building this railway line to Rockingham by 1996.
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Mr Read: Which part of the Bill refers to that?
Mr LEWIS: If the member reads the Minister's second reading speech he will obtain an
understanding of what the Bill is about.
This afternoon we spent many hours debating part 11 of the Royal Commission report which
reflects on the Government's use of Government agencies for the purpose of propaganda and
the like. I suggest to the Government that this legislation is a classic example of the misuse
of Government resources and funds.
The Bill consists of four pages and is of little substance; it is really about the substance of the
project, and that says it all. This Bill is about politics; it is not about building a railway line
from Fremantle to Rockingham or from Fremantle to Mandurah. The Opposition supports
the legislation, but it does not do so on the basis of the prediction that the railway line to
Rockingham will be completed by 1996 and the railway line to Mandurah will be completed
by 2001.
The Opposition supports the legislation which will allow the Government - it will probably
be a Liberal Government - to continue research and development, identify the property that
should be put in place and the route selection for the track, and put in place the urban
planning and other requirements to enable this railway to run in an economic way and to be
sociologically acceptable.
Mr Read: How long do you think that will take?
Mr LEWIS: My one great criticism of the Government in this area, and it indicates the
shallowness and gross dishonesty of the Government, is that in March 1992 Premier
Lawrence announced, in what was heralded as the WA Advantage, that the railway to
Rockingham would be built by 1996. That means it must be completed by 31 December
1995.
Mr Read: Not necessarily.
Mr LEWIS: That is the undertaking given by the Premier in the second reading speech.
Mr Court: There will be a double page spread in the newspaper next week saying the
Government will open the feasibility study -

Points of Order
Mr READ: The Leader of the Opposition is interjecting when he is not in his proper place.
Mr Court: I am now.
Mr READ: Earlier today you, Mr Speaker, made a statement about members reading
newspapers in this place, which is against the Standing Orders.
Mr Court: Ernie Bridge and the Kimberley country band will be playing at that event -

Several members interjected.
The SPEAKER: Order! Earlier this afternoon the member for Applecross indicated that he
was desirous of close attention to what he was saying in the debate. Some members may not
have been in the Chamber at that time. On that basis, we should get back to the speech being
made by the member for Applecross. I understand he was about to answer a question about
the timing of the railway.

Debate Resumed
Mr LEWIS: I know this subject is very dear to your heart, Mr Speaker.
The SPEAKER: It is, and that is why I want to hear the member's answer.
Mr LEWIS: I will answer the question about timing when it suits me. I will now proceed
with my comments.
Mr McGinty: That is what your Victorian colleagues did -

Point of Order
Mr MacKINNON: The Minister for Housing is interjecting when not in his pmoper seat.
Several members inteijected.
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The SPEAKER: Order! To show my impartiality, I repeat that earlier this afternoon the
member for Applecross indicated that he wanted to be heard in silence and he was very keen
to have everybody's attention before he commenced his speech. I believe he was about to
answer an interjection calling for his view about the timing of the railway. I cannot be fairer
than that.

Debate Resumed
Mr LEWIS: This is an enabling Act to authorise the construction of a railway from
Fremnantle to Mandurah. Anyone with an understanding of that region recognises that at
present there are approximately 155 000 people living in the region. On the basis of that and
the studies that have been done, the so-called railway which is intended to be completed by
31 December 1995 - in only three years' time - will be carrying about 5 500 boardings each
day.
Mrs Beggs: You are absolutely wrong about that figure. It is 34 000.
Mr LEWIS: If the inister will get out the Southern Western Australia Transport Study and
look at the latest figures. she will find I am spot on. By the year 2021 there will probably be
600 000 people living in the region. That is certainly not denied, and the demographics are
supported by the coalition. The coalition supports this legislation not on the basis that the
railway will be built as far as Rockingham by 31 December 1995. but on the basis that
research and development can continue in an orderly and professional fashion. It will enable
the identification of technology, the centre-line and all those things that are required. The
reservations which will contain the railway - whether access or metro, tramway or
electrification extension - which will undoubtedly be required in the longer term can be set
aside.
The Government has given an undertaking that the fares on this railway service will be held
at the present level.
Mrs Beggs: The minimum projection for daily boardings is 16 000.
Mr LEWIS: I ask the Minister to please not show her ignorance. She should get a copy of
the SWATS pack, turn to the appropriate page at which the projections are detailed and
extrapolate it back.
Mrs Beggs: There are 18 stations between Fremantle and Rockinghanm and the figure for
2021 is 16 000 boardings aday.
Mr LEWIS: The Minister is talking about 30 years hence.
Mrs Beggs: Do you not think public transport should be visionary?
Mr LEWIS: The Government is talking about building the railway in three years' time.
Mrs Beggs: I absolutely support that.
Mr LEWIS: At that time the boardings will be barely 5 500 a day.
Mrs Beggs: You are dead wrong.
Mr LEWIS: On the projected costs, on the basis that in the second reading speech the
Government said fares would be maintained at their current level, it is easy to work out that
the revenue will be $4.5 million a year against gross outgoings of $30 million a year. bearing
in mind the Government will be borrowing $200 000 in 1992 dollars to build that railway.
Mr Wiese: That is only to Rockinghanm.
Mr LEWIS: Yes. Even if the Minister were talking of a Government preferred borrowing
rate of eight per cent that would still result in a $16 million interest bill as against a
$4.5 million fare box return. In addition there are maintenance costs for rolling stock, wages
and maintenance of the system. On the Southern Western Australia Transport Study's
projections the Government is looking at a deficit of $25 million each year to operate the line
to Rockingham. The statistics published on Transperih's present electrified system show that
the fair box return is 9c in every dollar, so for every $10 spent it gets 900 in the fare box.
Transperth's annual operating loss on its bus, rail and ferry systems results in a subsidy from
the Consolidated Revenue Fund of about $200 million each year, even before the opening of
the northern suburbs railway. If one accepts that that railway will probably add another
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$20 million to $25 million in subsidies to Transperdi's casts and adds to that the
Rockinghamn line in three years' time costing another $20 million to $25 million,
Transperth's subsidy will be around $260 million to $270 million a year by 1995. That must
be offset an the basis that the current fare box return is 9c in the dollar on railways.
Mrs Beggs: Where did the member get the figure of 90?
Mr LEWIS: Does the Minister not read the Budget papers?
Mrs Beggs: Yes.
Mr LEWIS: Does the Minister know what is the fare box return to Transperth?
Mrs Beggs: Yes.
Mr LEWIS: How much is it?
Mrs Beggs: The member is talking about the Mandurah line. I want him to tell me where he
gets the figure of 90.
Mr LEWIS: Does the Minister know how much is the current fare box return from the
electrified rail system?
Mrs Beggs: Yes.
Mr Lewis: How much?
Several members interjected.
Mrs Beggs: The member is saying the projection is that there will be a 90 return to the fare
box an the Mandurah line and that is absolutely wrong.
Mr LEWIS: Only 90 in the dollar is returned on the whole of the electrified system at
present.
Mrs Beggs: No.
Mr LEWIS: It is. The Minister is so out of out of touch with what is going on in the
agencies under her responsibility that she does not know that. Has the Minister not read the
report of the Western Australian Chamber of Commerce and Industry?
Mrs Beggs: You don't always believe its reports.
Mr LEWIS: Has the Minister not read Transperth's annual report?
Mrs Beggs: Yes,!I have.
Mr LEWIS: The Minister signed the front page.
Mrs Beggs: Yes, I did.
Mr LEWIS: Which someone else wrote for her.
Several members interjected.
Mr LEWIS: I become angry when the Minister starts to question me and does not
understand what she is talking about. What we have here is an exercise in political
opportunism.
Several members interjected.
Mrs Edwardes: Do we own the trains?
Mr LEWIS: No, we lease them.
Mrs Beggs: Is the member interested in the fact that all the projections show that the fare
box return on the Mandurab line will be 260 in the dollar whether access or metro?
Mr LEWIS: That is not true.
Mrs Beggs: It is true. What makes the member say it is not true?
Mr LEWIS: Some weeks ago I asked a question on notice whether any economic appraisal.
cost benefit study or sociological benefit study had been done on this railway. The Minister
responded to the effect yes, but it was done before the SWATS package. I pursued the
matter and the truth is that no comprehensive cost benefit analysis or sociological benefit
analysis have ever been done on this projected railway which is predicated on the basis of
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three or four Labor members who live in that south west area thinking that a railway might
be a goad idea as everyone loves a railway. I suppose that goes back to the psychological
attitude we all had when we were kids that we all liked railways.
Several members interjected.
The SPEAKER: Order!
Mr LEWIS: I compliment the Government on getting on with the job and perhaps doing
some research and development on identifying the needs and technology required for this
railway and putting the reservations in place. I have no doubt that in the long term we will
need some sort of rapid transit system to shift people.
Mr Marlborough: You are out of step with. your local candidates who are telling the
community they want this railway tomorrow and support the Labor Government in putting it
in place. As Liberal spokesperson on this matter you are talking against your own
preselected candidates.
Mr LEWIS: Has the member for-Peel been asleep again?
Several members interjected.
Mr Marlborough: Your local candidate has been reported as telling the communities of
Kwinana, Rockingham and Mandurah that he supports the Government's timetable and
support and wants the railway system. Now the shadow spokesperson on transport is saying
he does not know whether he wants it. He says he supports a bit of research. That is the
same language as that used by Sir Charles Court when he closed the Fremantle railway line.
Several members interjected.
The SPEAKER: Order! When the member for Applecross is ready I will make them be
quiet.
Mr LEWIS: It is all right, Mr Speaker, the member for Peel does not make many speeches,
so I was interested to hear him. I challenge the Minister: Can she honestly say to this
Assembly that that railway will be built and that $200 million will be borrowed to fund 4 000
or 5 000 people a day boarding a railway to nowhere?
Mrs Beggs: It will be 16 000 people a day. If we were iii Government, yes, I absolutely give
that commitment. If the -Opposition were in Government, I have doubts about what you
would do. You would close railway lines. You have no support for public transport, and you
have demonstrated that in word, deed and thought.
Mr LEWIS: I suggest that no railway or transport economist or expert in the world would
recommend the construction of that railway by 31 December 1995 on the basis of 5 000
people boarding it per day. I also draw a distinction between the northern suburbs railway
and this railway. The northern suburbs have a population -

Mr Marlborough: I see! The people south of the river are second rate citizens. Here we go
again!
The SPEAKER: Order! We should get on with the member for Applecross making the
speech and have inteijections which are relatively orderly and assist in information seeking
and obtaining.
Mr LEWIS: The absolute insult to the people in that region is the fact that the Government
talks about constructing that railway, but it cannot even decide which technology it will use,
whether it will be the longest tramway in the world or -

Mrs Beggs: What do you think it should be - access or metro?
Mr LEWIS: I cannot tell the Minister what I support, as I am not knowledgeable enough to
be able to tell her all about it because the research and development has not been done.
Mr Marlborough: What do you think is the most commonsense approach?
Mr LEWIS: I am not one of those donkey pommies like the member for Peel who come out
here and know it all.
The SPEAKER: Order! You need to know the percentage of Rockingham that is made up of
pommies.
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Mr Marlborough: Which system do you support?
Mr LEWIS: Let me be very clear that the shallowness and ignorance of the member for Peel
is such that he does not have any understanding of the technology, of the cost, of the
rationale, or of the research and development that needs to be done to appraise what sort of
system should be established to service that community.
Mr Marlborough: For how long do you think the research needs to take place?
Mr LEWIS: Certainly for more than four months, which is all that the Government has put
in place.
Mr Marlborough: What nonsense! It has been well over 12 months.
Mr LEWIS: Has the member for Peel not read the Government's own rhetoric? It was
announced in March, and the Government is now supposed to be telling us which technology
it will use. Which technology does the member for Peel support?
Mr Marlborough: I support metro rail.
Mr LEWIS: What does the member for Murray support?
Mr Read: Metro rail.
Mr LEWIS: Mr Speaker, what do you support?
The SPEAKER: I support the introduction of a rail system to Rockingham by 1996 which.
hopefully, will be metro rail. I have my concerns about that now, and I am listening
carefully to see whether your view will interfere with my hopes.
Mr LEWIS: Thank you, Mr Speaker. What does the member for Fremantle want?
Mr McGinty: Do you have a speech to make? You are standing here and asking everyone
questions.
Mr LEWIS: Does the member for Fremantle fancy metro rail or access rail? The nonsense
of it all is that we have opposite four or five ignorant politicians - not ignorant about
everyday things, but ignorant about railway engineering and transport matters. They wear
their emotions on their sleeves. It is not a matter of what research and technology suggests,
but of what members opposite like. The member for Peel liked playing with trains when he
was a boy and he is still playing with trains.
Several members interjected.
Mr Cunningham: Member for Melville, have you been drinking all night?
Mr Shave: No, I have not. I am having a drink of water, and I think the member should have
one also.
Mr Cunningham: Member for Melville, are you pissed?
Mr Shave: No, I am not.
Mr LEWIS: The member should keep quiet before I really embarrass him.
The SPEAKER: Order!

Withdrawal of Remark

Mr LEWIS: Mr Speaker, I suggest chat the member for Marangaroo should withdraw the
suggestion that I am pissed. This is a serious matter, and I am not prepared to stand here
while that fool sits there and abuses me and makes derogatory comments. It is just the
opposite, actually. I ask him to withdraw.
The SPEAKER: Order! It is my view that in the heat of the moment in this place, some
people, even jocularly, say things which in the cold light of day they would wish that they
had not. In any event, chose sorts of comments are not the sorts of comments that we should
read in Hansard tomorrow, and on that basis it would be a good idea for me to ask the
member for Marangaroo to withdraw his remarks. I indicate now that I will ask a total of
three times, and I will then take action which 1 was hoping would not happen in this session.
I ask again for the member for Marangaroo to withdraw the statement that he made.
Mr CUNNINGHAM: Mr Speaker, the same member, some weeks ago, cast aspersions upon
me.
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The SPEAKER: Order! The member for Marartgaroo must simply withdraw without any
qualification whatsoever. The simple wards "I withdraw" need to be said now, otherwise I
will have to take action.
Mr CUNNINGHAM: Mr Speaker, I very reluctantly withdraw.
The SPEAKER: Order! That is not satisfactory. I require the member to stand. I will ask
only once more. I have now asked about four or five times. I suggest that if the member for
Marangarno does not withdraw in an unqualified sense, I will name him.
Mr CUNNINGHAM:, Mr Speaker, I withdraw.

Debate Resumed
Mr LEWIS: We were talking about the Fremantle to Mandurah railway -

Mrs Beggs: You did the same thing to him a few weeks ago!
Mr LEWIS: No I did flot.

Mrs Beggs: You did!
Several members interjected.
Mr Cunningham: You're a rotten sod.
Several members interjected.
Mr Taylor: You did exactly the same thing, and now you are squealing for mercy.

Withdrawal ofRemark
Mr MINSON: Mr Speaker, I would suggest that the term "rotten sod" is also
unparliamientary, and I ask that those words be withdrawn as well.
Mr Taylor: If you can't cop it, go home!
Mr MINSON: Haven't you been reading the papers? People regard this place as Animal
Farm. It is about time that members opposite lifted their game.
Several members interjected.
The SPEAKER: I was not quite sure what was being asked of me with that point of order.
Mr MINSON: The member for Marangaroo called the member for Applecross a "rotten
sod". I suggest that that be withdrawn.
Mr Cunningham: I said, "dirty sod".
Mr MINSON: I think that should be withdrawn as well, Mr Speaker. Perhaps the member
for Marangaroo should voluntarly retire and have a sleep.
Several members interjected.
The SPEAKER: Order! The words used are unparliamentary. I think the best course of
action we should take now is for the member for Marangaroo, to stand up and say, "I
withdraw"; do that, and then have a cup of coffee.
Mr CUNNINGHAM: I withdraw.

Debate Resumed
Mr LEWIS: We were talking about what I consider to be a serious matter.
Mrs Beggs: It is a serious matter, and the Government has addressed it very seriously.
Mr LEWIS: The Government has treated this matter in a very cavalier way.
Mrs Beggs, Your colleague, Mr Cash, in the upper House says that we should adopt a
bipartisan approach to this matter. You are all) over the place. You have no idea what you
are talking about. If you do not have a policy on public transport you should admit it.
The SPEAKER: Order!
Mr LEWIS: Obviously the Government is feeling some nervousness about the legislation.
The Government knows that it is being exposed to what this is really about. It is really about
straight politics before an election; it is about garnering votes -
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Several members inteijected.
Mr Taylor: It is about people like you who stand in this Parliament and say what they like
about other people but when someone says something about you, you squeal immediately!
Either cop it, or don't say things about other people. You have a lesson to learn. It has been
a few years now but still you have not learnt the lesson.
Mr LEWIS: I do flat have any lesson to learn from the Minister. The member for
Marangarca has been abusing me for five minutes. I have told him to be quiet. I will not
stand here and be abused by that person. If he cannot handle the situation he should not be in
this place. If the Minister were half smart he would get the member for Marangaroo out of
here!
The SPEAKER: Order! We would make more progress if each of us considered the Bill
before the House. It is one of extreme importance to me, and to quite a number of other
members who want to talk on it later.
An Opposition member: You want it there by February 1993. don't you?
The SPEAKER: That is a little early, but the quicker we can get through this speech the
more likely I will be able to say to people in the area that a railway will be in place by 1996.
If we concentrate now on the Bill, member for Applecross. and try to ignore interjections for
a moment, we will make progress.
Mr LEWIS: Thank you, Mr Speaker. As I said earlier, it is a disgrace that the Government
has brought on this piece of important legislation at this time of the evening.
Mr MacKinnon: At this time of the week!
Mr LEWIS: This time of the session. It is really about politics and trying to garner support
in the South Metropolitan Region. It is not about building a railway.
Mrs Beggs: Good decisions are about good politics. The member has not learnt that lesson.
If it is right for the people of Western Australia, it is good politics. The member cannot
comprehend that.
Mi- LEWIS: I am about being responsible in the Legislative Assembly. Mr Speaker, as I
said before, this matter is very important.
Mr Marlborough: He believes if he alters his voice, people believe him!
Mr LEWIS: The member is having a problem this evening because I am exposing the
falseness, the blatant politics, and the scam that the Government is trying to pull. The
legislation is not about being responsible. It is not about building a railway at all, because
the Government knows that a railway cannot be built by 1995 because the patronage is not
there -
Mrs Beggs: We did not say that. We say it will be built by 1996.
Mr LEWIS: That is 31 December 1995. The Government has undertaken to build the
railway to Rockingham for 5 000 boardings a day. The interest bill will be $16 million, the
running costs - from the Government's estimates - will be $8 million, and the recurring
annual deficit will be $20 million, on a railway that will service 5 000 people a day from
Fremantle to Rockingham. I am not against the research, the development, the setting aside
of a reservation, the work to establish technology or where it will be located, but the
nonsense of the Bill is that the Government has a plan that has been tabled and under the
Public Works Act railways must have a centre line and be identified so that people know
where the railway will go and what land will be affected. However, it is not on to go around
a centre line asking "Guess where the railway will be built?" The railway may be built
within 624 square kilometres - that is a band 11.6 ilometres wide and 54 kilometres long -
which is a nonsense. The proposal is years before its time as the geographic centres have not
been identified. It has not been identified whether it will use a iram system, although the
member for Fremantle says it should; that view is supported by the member for Cockburn;
the member for Peel thinks it should be heavy rail; and the member for Murray thinks it
should be metro rail. I do not know what the Minister thinks.
Mrs Beggs: I think it should be an efficient public transport system which will service the
southern corridor and develop the communities into the future. You have no vision!
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Mr LEWIS: This nonsense is a fraud! The Government has announced that it will spend
$200 million on this proposal. In March, before any cost benefit analysis, route selection or
technology evaluation had been conducted, the Premier announced that a railway will be
built to Rockinghanm on a borrowed $200 million. The Government does not have the
money. The nonsense is that the Government does not even know whether it will be a tram
or a railway!
Mrs Beggs: Thai is your lack of understanding of modern rail technology.
Mr LEWIS: Which technology will be used?
Mrs Beggs: Technology is available all over the world for light and heavy rail.
Mr LEWIS: Is there a difference between access and light rail? Which technology has the
Government selected?
Mrs Beggs: We have not selected technology.
Mr LEWIS: H-as the Government selected a route?
Mrs Beggs: No.
Mrs Edwardes: Will this vision ever be visible?
Mr Court: Has the Government published the glossy brochures yet?
Mr LEWIS: Yes it has; 77 000 of these glassy brochures have been distributed!
Mrs Beggs: Are you opposed to public transport?
Mr Court: Will we see a two page spread in The West Australian, and will Ernie Bridge sing
a song?
Mrs Beggs: I hope so.
Mr LEWIS: This is a propaganda exercise and a scam. Three months ago the member for
Mandurah and I visited the Chairman of Transperth. We asked whether we could speak to
Transperth on the basis of the Government's intention regarding the Mandurah railway.
Several members interjected.
Mr Marlborough: No wonder they dumped you as the Opposition spokesperson for
Transport.
Mr MacKinnon: For what are you a spokesperson?
Mr Marlborough: The member for Applecross is still stuck in the shunting yard. It does not
matter what you are speaking for when in Opposition because nobody listens and nobody
cares. No wonder they gave your position to the National Party.
Mr Court: Shouldn't you go and have a cup of coffee too?
Mr Marlborough: I don't need a cup of coffee; I can put up with you all night.
Mr Omodei: Have another drink then.
Several members interjected.

Point of Order
Mrs BEGGS: The member for Waren just made the same sort of allegation against the
member for Peel to which the member for Applecross so vehemently objected.
Mr Court: What did he say?
Mr Omodei: I said, "Have another drink then."
Several members interjected.
Mrs Beggs: The implication of that comment is very obvious. Mr Speaker, you were strict
previously.
The SPEAKER: Members should relax for a moment. Members of Parliament have a
requirement that they be honourable people, and on that basis, and as I did not hear the
comment, I ask the member for Warren whether he used the same language as that which I
asked to be withdrawn earlier this evening.
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Mr OMODET: I said "Have another drink then." It is up to you, Mr Speaker.
The SPEAKER: If those are the words the member used, he did not use the same language
as that used previously.
Mr OMODEI: I did not use the same language.
The SPEAKER: Therefore, I and everyone else accepts that the member is an honourable
person, and I will not ask for the comment to be withdrawn. However, having said that, it
may be smarter if we all steer clear of that area.

Debate Resumed
Mr LEWIS: In March the Government announced that it would build the railway, yet it had
not done any cost benefit analysis, sociological benefit analysis, research regarding the
technology to be used - that is, whether wrarn, access rail or heavy electrified rail should be
used - or route selection. To get around the Public Works Act the Government tabled with
the Bill a plan which indicates that the railway can be built anywhere within a corridor 11.5
kilometres wide and 54 kilometres long. However, the Government claims that it will build
the railway by 31 December 1995. The Government suggests it will cost $200 million, but it
does not know from where the money will come.
Interestingly, the Minister put in place a SWAT committee, and again this was blatant
politics. Part 11 of the Royal Commission report said that using Government agencies and
the largesse of the Government to promote Government or a particular political party in the
run up to an election should not be permitted. However, although Opposition members of
Parliament such as the member for Mandurab. Hon Phil Pendal and Hon Clive Griffiths in
the Legislative Council represent the South Metropolitan Region, the Minister appointed a
SWAT committee comprising five Labor members from the Legislative Assembly. The
committee also comprises four or five people associated with Transperth, Westrail and other
Government agencies for technical support. This road train went to five or six centres within
the region calling public meetings and asking the public for opinions, giving the impression
that the railway would be built. This committee is asking the public whether they want a
trarn or a heavy rail system. The people who attended the meetings - I attended one -

Mr Marlborough: And said nothing.
Mr LEWIS: I was there to listen.
Mr Marlborough: That is the best contribution you have made all year.
Mr LEWIS: It is nothing but blatant political opportunism.
Mr Marlborough: What a load of rubbish.
Mr LEWIS: Decisions involving the expenditure of $400 million on a railroad to Mandurah
should not be made by 200 or 300 people attending a public meeting and being asked what
technology they wanted introduced. One asks world experts to analyse the demography, the
route, the economics -

Mr Marlborough: That meeting was attended by 300 people, and unlike the member for
Applecross those people were interested in Mandurab. All the member for Applecross wants
to do is ridicule them for coming out of their houses to listen to what is happening to
transport in their area.
Mr Kierath: Order!
Mr Court: If the member for Peel wants to make a speech he should get up.
Mr Marlborough: I will. Your previous leader stood up in this House on numerous
occasions saying he supported public referendums and that he wanted the public to be
involved in issues of policy, but the member for Applecross is saying that is not necessary.
The SPEAKER: Order!
Mr Marlborough: That is what the member for Applecross is saying.
The SPEAKER: Order!
Mr LEWIS: I did not say any of that at all.
Mr Marlborough: That is precisely what you did say.
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Mr LEWIS: I said that a decision on the expenditure of $400 million on a public transport
system which is intended to service a future community of over half a million people should
not be made on the basis of a warm fuzzy feeling of five Labor politicians at three or four
public meetings.
Mr Marlborough: The Leader of the Opposition should tell the member for Applecross to sit
down and put us out of this agony. Tell him to sit down: he's an embarrassment.
Mr Court: We are crying to have a responsible debate.
The SPEAKER: Order!
Mr Marlborough: He is talking nonsense and the Leader of the Opposition knows it.
The SPEAKER: Order!

Point of Order
Mr COURT: Mr Speaker -

The SPEAKER: Will the Leader of the Opposition please resume his seat. I have called for
order on a number of occasions now and there are members from both sides who are taking it
upon themselves to ignore me. I do not like that or the prospect of having to name someone
before the week is out. It has been a very long week and people are very tired. My view is
that it would be perfectly all right if from time to rime members slipped out and had a cup of
coffee. Some people fit into thar category, and I would appreciate their doing that now.
Mr COURT: My point of order was going to confirm what you have just said. We are
debating an important Bill. We have made it clear to the Government that we are trying to
cooperate tonight in having legislation put through this Parliament.
Mr McGinty: The speech by the member for Applecross is not cooperative at all.
Mr COURT: It is not for members opposite to judge whether someone is being cooperative.
We were having a responsible debate.
The SPEAKER: The Leader of the Opposition needs to take the point of order.
Mr COURT: The continuous interjections had stopped the member from continuing with
this speech.
The SPEAKER: I have dealt with that.

Debate Resumned
Mr LEWIS: Government members are rather embarrassed about what I am saying because it
is the truth. They have gone to extremes this evening in the 40-odd minutes of this debate -

Mr McGinty: The only person who is embarrassed is you.
Mrs Beggs: It is not the truth and I am not embarrssed. I am proud of the Government's
record on transport.
Mr LEWIS: Members opposite are trying to stop me from saying what they know is the truth
because it exposes what they are trying to pull. I honestly believe that the Legislative
Assembly has a responsibility to properly adjudicate what the Government is intending, and
if Opposition members feel that the intent of the Government is wrongly founded or founded
on the basis of political expediency, it is our responsibility to the public of Western Australia
to expose that arid to have our say. It might be our opinion -

Mrs Beggs: You cannot find a person in that area to agree with your opinion.
Mr LEWIS: The Opposition is entitled to its opinion. The Government does not seem to
realise that the Opposition is supporting this legislation because it believes reservations
should be set aside for a rapid transport system in the longer term, and chat there needs to be
researh and development and enabling legislation to give a vote so that this work can be
done. That does not mean that the Opposition agrees that the line should be built by 31
December 1995. That is the crux of the argument. The Government is being dishonest with
the people in the south west region of the metropolitan area by telling them they will have a
railway into Rockingham by 31 December 1995. That is totally irresponsible and the
Government must be exposed for its blatant political stunt, even if it is only on the basis of
the committee that it appointed. Only Government members were appointed to that
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committee, which sent out pamphlets with a letter attached saying what a you-beaut railway
it would be and inviting people along to a public meeting. It was nothing but blatant political
propaganda and it goes against what part 11 of the Royal Commission mentions; that is, the
Government should not use the agencies of Government to do these sorts of things. The
Government knows jolly well that not one single transport expert in the world would
recommend to any Government that that section of rail be built by 31 December 1995. That
is the argument, Mr Speaker, and probably a lot more needs to be said.
Mr Marlborough: The member for Applecross' view on research and no development is an
absolute fraud.
Mr LEWIS: Mr Speaker. I spent 30 years in a profession that is aligned to engineering, so I
have some understanding of this subject - I did not work as a rigger on the Burrup
Peninsula - and of the lead time and technical research and development that must be done
before even thinking about nominating a date for this to be constructed. The Government
believes that on the bald face of the Premier's announcing in March that this railway would
be built, and the technical pack that was cobbled together in four months, it has a warrant to
build this railway. It is very interesting that the Government and the Premier made a
decision to build a railway before any research, development, analysis of economics or
sociological impacts, town planning and demographic impacts of this railway were
conducted.
The Government said that by November or December the politicians would make a decision
on the technology and whether they would build the longest tramway in the world or extend
the electrified metropolitan rail system. That is an example of the nonsense of this situation.
I accept that research and development is necessary, but it is not possible to undertake that
research and development in four months, nor is it possible to decide to spend $400 million
in 1992 terms on the basis of a warm glow in one's heart; not for a population of about
150 000 people. The northern suburbs railway will cater to a population of about 500 000
people and, based on current estimates, approximately 30 000 people are likely to use that
railway each day. That railway will lose money, but it is accepted that Governments have a
social commitment to public transport. However, there is no way in the world that 5 500
boardings a day in 1995 can justify a railway from Fremantle to Rockingham. One needs
only a smidgin of understanding to realise what is involved in the lead time, the design, the
engineering and all the other work required before a cost estimate can be made. That is most
important However, I can well remember when Peter Dowding announced that the northern
suburbs railway would cost $124 million. It is now topping out at $275 million and I would
be very surprised if it did not cost at least $300 million.
Mr Thompson: Are you going to pull it up?
Mr LEWIS: Not at all. The point I am making is that off the cuff pronouncements about
these matters, without any understanding of the costs involved -
Mr Thompson: Which project has ever finished on budget?
Mr LEWIS: The point I am trying to make is that being in Government is about being
responsible and about telling people the truth. When a Government makes announcements
about its proposals it must be dinkum rather than dealing out false promises well knowing it
will not fulfil them. I can remember the former Leader of the House saying in 1989 that the
trains on the Joondalup line would be running in 1990. It is now the end of 1992 and the
trains are still not running. I am not knocking that railway line, but I cannot stand the
dishonesty of a Government that suggests it will build a railway line by 31 December 1995,
well knowing it does not have sufficient funds or technology and has not done its research.
The Opposition supports the legislation because it believes the research must take place. It is
important to establish the needs and the cost and to set aside the reservation. However, the
Opposition cannot support its being built by 1995.
MR THOMPSON (Darling Range) [ 1.05 am]: One could be accused of being a little naive
about the speech made by the member for Applecross. His whole speech was designed to
denigrate an initiative taken by the Government. Yet in the last three words of his speech he
said he supported the legislation.
Mr Lewis: You were not here for my opening remarks.
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Mr THOMPSON: I heard most of them. Since the defeat in this Parliament of the late Ken
Mclver there has not been a true railway man in this House. I will make the claim that I am
the closest person in this place to being a true railway man.
Mr Wiese: No wonder the railways are doomed!
Mr THOMPSON: They are doomed because people in this State have not been prepared to
support railways; they have been prepared to exploit railways. Once bitumen woads were
installed people decided to cart their gear on those roads and ignore the railways. In some
respects the railways fell into disrepute and disfavour and Governments - principally
conservative Governments - tare them up. I made the claim that I was the closest person in
this House to being a true railway man.
Mr Court: We will hear where you were born.
Mr THOMPSON: No, you will not. You will hear where my first home was.
Mr Court: I have enjoyed this story every time you have told it.
Mr THOMPSON: Some members have not heard it and because the Leader of the
Opposition has enjoyed it so much, I will tell it again.
Mr C.J. Barnett: I have not, but I anm prepared to pass.
Mr THOMPSON: The Deputy Leader of the Opposition cannot, because I have the call. My
first home was a tent on the side of the railway line in Pintharuka where my father was a
fettler. It was the only job he could get at the end of the Depression. Ever since then, I have
had an intense interest in the railways. If my dad were alive today he would join me in
applauding this Government for having established the Joondalup railway line. Like me, he
recognised that eventually this metropolis in which we live will require a comprehensive rail
system capable of handling the hordes of people who will ultimately live here. It is
convenient for us at this time to be able to use our motor cars on the roads to transport
ourselves from one place to another. However, inevitably that system will fail and unless a
rail system is put in place to handle the multitude of people who will move through the
metropolitan area there will be absolute chaos on the woads.
This Bill proposes the planning process necessary to extend a rail system which now
terminates just past Fremantle to Rockinghami and ultimately, to Bunbury. Unless that
planning commences now, the challenge of the future will not be met. I can understand
Opposition members having some sort of objection to this initial process because they see a
political motive in it. However, it was not the mob on the Government side who invented
those motives. Is there a Burswood bridge? There is no Burswood bridge, but which
political party first said, almost two decades ago, that by a certain date there would be a
Burswood bridge over the Swan River? It was the conservative Brand Government.
Mrs Beggs: The only difference is that we said by a certain date there would be a railway
system to Joondalup and it is right on target.
Mr THOMPSON: The Burswood bridge is important to the people of my electorate.
Mr Gordon Hill: Do you think there was some political motivation in their arguing two
decades ago that there should be a Burswood bridge?
Mr THOMPSON: Of course there was and I do not decry them for doing that any more than
I decry the crew over there for wanting to do this project, because without some forethought
things do not happen. I agree that politicians will exploit these sorts of proposals; that is not
uncommon. However, there has to be a starting point.
Mr Court: When did they close the railway line to Kalamunda?
Mr THOMPSON: The Leader of the Opposition's mob did that.
Mr Court: When?
Mr THOMPSON: In 1964, 1 think, but I cannot be absolutely precise.
Mr Kierath: It was your mob then, too.
Mr THOMPSON: Yes, it was my mob, exactly. That railway line will ultimately be
reopened, mark my words.
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Let us get back to the Burswood bridge. That bridge is important to the electors who I
represent because over the years Perth Airport has expanded and has, on at least two or three
occasions, severed the natural route between the City of Perth and Kalamunda. Initially, the
way to Kalamunda was to go through Maida Vale; there was no airport. Perth's airport at
that time was at Gilton; the planes landed where the Police Academy is. It was decided to
build an airport at Guildford. The direct route from Perth to Kalamunda was through Maida
Vale and through where the airport now is. When the airport was established, it was not as
big or as comprehensive as it is now. People travelled along Epsom Avenue, which became
the route to Kalamunda. Then the airport expanded even further and resulted in the people
who wanted to travel between the city and Kalamunda having to go around the airport. One
of my constituents who is totally blind suggested to me in 1971 just after I was elected that a
tunnel should be built under Perth Airport to provide a direct moute. He had a lot of foresight,
but no actual sight. It never happened. What has happened is that the route from the city to
Kalamunda is now either north or south of the airport. People going to Gooseberry Hill go
north of the airport and people who travel to Lesmurdie go south of the airport.
The planners eventually will decide that the people who come to the city from the southern
part of Kalaniunda will come via Welshpool Road, Onrong Road - which will connect with
the Burswood bridge - and then onto the northern bypass road and connect with the
roundabout.
Dr Alexander The northern bypass will not happen.
Mr THOMPSON: The member for Perth reckons that the northern bypass should not
happen. However that is what the planners have in mind. Planners have not thought about
that in the last six months; that is something that has been planned for a long time because
planning for the transportation system to service the metropolitan region is not something
that is done on a short term basis.
Mr Trenorden: The northern bypass has taken 25 years.
Mr THOMPSON: It has and when that is related to what is implicit in this legislation now,
this is the dawning of a proposal to ultimately have a railway system to service the people in
the southern corridor. Some forethought needs to be given and planning done to enable that
to happen.
I do not expect this proposal to come to fruition in the short term and I do not think even the
Minister or the Government expects that to happen.
Mr Lewis interjected.
Mr THOMPSON: They may have, but what the member is not prepared to concede is that,
for political reasons, people make these statements just as the Brand Government indicated to
the people of Kalamunda that there would be a Burswood bridge and that a direct route into
the city would ultimately go that way. It is not unusual for politicians to embellish the things
they do. The member for Avon has advocated in this Parliament the establishment of a rapid
transit system from Perth to Northam. I think that is as much pie in the sky stuff as the
member for Applecross thinks the line to Rockingham is. However, there must be concepts.
Mr Lewis: I have no argument against that.
Mr THOMPSON: The whole of the member's speech denigrated the Government because it
has the temerity to talk about a railway line to Rockingham.
I support the legislation, not because I expect to see a railway line down there in 1996 and
not because I expect bricks and mortar to be in place, but because I believe it is imperative
that there be forward planning and some conception of a transport system that will service
the needs of the community. One thing that really does gall me about our involvement in this
place is the alacrity with which each of the two opposing forces of Parliament attack
initiatives that are put forward by the other side. I would rather there be a more constructive
and more positive approach to mailers that are introduced into this Parliament. The speech
by my colleague, who did not turn up to buy a battle of wine at dinner tonight, was an
absolute frontal attack on a proposal by the Government to provide a transit system that will
ultimately be needed to service the southern coastal strip.
Mr Lewis: I said that.
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Mr THOMPSON: The member may have said it, but he was also pretty vigorous and
scathing in his opposition to the proposal.
Mr Court: The point he made was that the Government was dishonest with the colour
brochure it sent out giving a lot of false promises.
Mr THOMPSON: How much more dishonest is that than the Brand Government putting out
similar material? In those days it was not done in the same way, but that Government
certainly advanced, through material it pmovided the media and through all of the public
processes that were available to it in those days, the proposition that a bridge would be built
at Burswood.
Mr Court: Do you think that was wrong then?
Mr THOMPSON: I do not think it is wrong for Governments to foreshadow something that
will happen. I do not think people who lives in Rockingham expect to rock up in 1996 and
hop on a train. 1 would be very surprised if they did.
Mr Wiese: So you are saying that they do not believe the Minister.
Mr Court: They could build the stations so that people could go to the stations.
Mr Wiese: The Government says in the Bill that it will build conveniences.
Mrs Beggs: I think the member for Darling Range is wrong. The people down there believe
they will be able to rock up in 1996 because they have seen the evidence in the northern
suburbs. I will invite the member to travel on the first train that runs to Rockinghanm in 1996.
Several members inteijected.
The DEPUTY SPEAKER: Order!
A Government member: You might have to drive in the spikes on the line.
Mr THOMPSON: My old dad was a fettler and I can drive in a spike or two, even the metal
ones!
I hope this railway line is constructed in the time frame the Government intends. If it takes
longer, so what? There needs to be the dawning of an idea and the commencement of the
process before ultimately something of substance occurs. I support this legislation an the
basis that that is what is happening here. As I said earlier in my speech the long term
solution to the transportation of hundreds of thousands of people who will live in the
metropolitan area in the future will be served only by there being an effective rail transport
system.
Mr Trenorden: Passenger rail is coming back in the United States.
Mr THOMPSON: If passenger rail systems were taken out of cities like London and Paris
and the other great cities of the world, there would be absolute chaos. One need only visit
Las Angeles to see what a city is like without a proper transport system. The City of Perth
has the opportunity to take advantage of the mistakes which have been made in other cities in
the world and in the other States of Australia. Fortunately the development of Perth is
behind the development of other cities of the world and Australia.
Mr Trenorden: In Chile they run on rubber.
Mr THOMPSON: In Paris they run on rubber also. It may be that ultimately our trains will
run on rubber, but the fact is that they still run on steel rails - they are rubber wheels on steel
rails.
My colleague dwelt a lot on the technology that will be involved and, in the ultimate that will
be important. My prediction is that what will occur is an extension of the heavy rail
electrified system which exists in the Perth metropolitan region now. It should not go
unnoticed that it is the current Government which has electrified the Perth metropolitan rail
system and it will serve the community well in the future. Frankly, I would like to see more
people using the railway system and eventually they will use it because the circumstances
will be such that they will be forced to use it.
I also believe that the planners need to do a little more and chat local authorities need to
recognise that the infrastructure that is represented in the rail transport system in the Perth
metropolitan region cannot be ignored and there should be denser development along the
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routes of the existing railway lines, particularly now that we have modern electrified railcars
which provide a very good service.
Mrs Beggs: That is what this Bill is about: It is about local authorities having an input and
the transport system deciding what the urban development should be.
Mr THOMPSON: The Government has a problem because there are local authorities along
the railway lines which have not yet accepted the proposition of denser development along
the rail systems. I cite as a classic example my mother's home in Bassendean, which is
within a stone's throw of Bassendean Oval and the Success Hill Railway Station. My mum
is 82 years of age and it was only three years ago that my father died. My mum elected to
remain on the quarter acre block and she is now facing reduced capacity. She still wants to
live on that land, but do members think I can convince the local authority that it should allow
the redevelopment of her quarter acre block, which is sewered and has all the necessary
services, so that we can erect three or four units on it, one of which she will occupy and the
others she can let or sell? If die local authority allowed this redevelopment she would be
able to stay on the piece of land on which she has lived for many years and provide an
opportunity for people who want to live in that sort of environment. The local authority will
not have a bar of it because there are people in the community who think they will not get
old and there will not be any change to their circumstances.
This Parliament will have to take action to force local authorities to capitalise on the
infrastructure that has been put in place by Governments at extme expense to the
community. If Governments have the courage to do that there will be a return from our
public transport system. I do not know what it costs the taxpayers of this State for each
passenger who jumps onto a train.
Mr Lewis: It depends on the journey. It is about 90 for every dollar paid.
Mr THOMPSON: That means there is a 91 0 subsidy for every dollar that is paid.
Mr Lewis: It is a bit over the top.
Mr THOMPSON: Of course it is.
Mrs Beggs: It is not that high; you are exaggerating.
Mr THOMPSON: Whatever is the figure, it is a significant subsidy.
Mrs Beggs: No transport system in the world operates without a subsidy.
Mr THOMPSON: I understand that, but I bet there are not many transport systems in the
world that have as big a subsidy as we have here. Governments need to face up to that
responsibility.
Mrs Beggs: What you said about higher density development along the railway lines is
absolutely right.
Mr THOMPSON: We will not achieve higher density if we rely on local authorities to
produce it. They will not allow it to occur because of the resistance of their ratepayers. I
advise this Parliament that Governments in the future will have to be morn robust about that
and say, "Because the infrastructure is there and we had to spend millions of dollars
electrifying the railway system through the city, to get a return on our money there must be
higher density development along the railway lines."
Mrs Beggs: Are you suggesting that planning should be taken out of the hands of local
authorities?
Mr THOMPSON: I think that is long overdue and that will ultimately become the majority
opinion in this Parliament.
Mrs Beggs: I cannot agree with you more.
Mr THOMPSON: When that occurs some sensible decisions will be made with respect to
services like the transport system.
How many more Bills are left to be dealt with tonight?
Several members interjected.
Mr THOMPSON: I am told there ame another four Bills to be dealt with and I can feel four
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more good speeches coming on. I have been forced to stay here after 1.00 am and, therefore,
I intend to make a comprehensive contribution to each of the remaining debates. I can give
an absolute guarantee that they will be good because I now have my second wind.
Mr Wiese: I did not know that fertlers' sons were the same as farmers' sons!
Mr THOMPSON: [ have worked out chat there is a distinct possibility that this is the fourth
last day of the 22 years I have been in this place and I reckon members are entitled to hear
from me at fairly regular intervals.
MR NICHOLLS (Mandurah) [1.30 anm]: This debate would have been far more cordial
and far better if it were being held next Tuesday rather than at this late hour.
Mr Pearce: You miss the mark when you talk about it being cordial.
Mr NICHOLLS: The member for Armadale can make those sorts of comments, but I do not
believe that some members have done justice tonight to the institution or to themselves. I
hope this debate continues not only in a responsible way but also so that we get through
some of the detail and proceed with the Bill in an orderly fashion.
Mr Marlborough: You had better control the member for Applecross then.
Mr NICHOLLS: It is amazing to hear that comment from the member for Peel, who is
nonnaly the town clown jumping up and making noises.
Since entering this Parliament 1 have been in favour of creating a rapid transit rail reserve
between Fremantle and Mandurab. I support this Bill because I believe there is a need to
create such a reserve. I also believe that the Governmen in its zest to try to put together
some sort of election platformn, has come up with these options that may appease the different
factions within the Government. However, I make it quite clear to the Minister and other
members in this House that I see no future in creating a tram line between the metropolitan
area and Mandurah. On innumerable occasions when debates are held on public transport
and the allocation of funds we continually hear talk of increasing patronage and the need to
look at environmentally friendly transport systems. In my view the only way people will get
out of their cars and utilise public transport is when it offers a better service or is more
convenient. That is the harsh reality we must face. Therefore, any person who suggests that
we build a rail link between Fremantle and Mandurab which will provide a service taking
two hours from point to point, and possibly another half an hour to get to the centre of Perth,
does not understand the basics of the Western Australian psyche when it comes to utilising
public transport. When the member for Applecross and I spoke to representatives from
Transperth it appeared to me that a speedy decision had been made to put together this
package. The member for Appiecross has very good reason to feel upset chat some of the so-
called commitments from the Government indicate chat it has not done its homework. I left
that meeting with the clear impression that no cost analysis had been done or true
comparison had been made between offering a comprehensive bus service between
Mandurah and the metropolitan area, and constructing a railway line from Fremantle to
Rockingham by 1996. The Minister said in her original announcement that a comprehensive
evaluation would be made of transport needs.
Mr Read: That was done in 1988 when a member from your side chaired a committee
looking at that. The outcome was that the rapid transport system would be preferred.
Mr NICHOLLS: My understanding when I left that meeting was that the promotion and the
circulation of pamphlets throughout the community would not be sufficient to evaluate the
short term needs of public transport to Mandurah; that is, whether we could provide a
comprehensive bus service and whether that would be more economical and efficient,
particularly for the Mandurah people, as opposed to constructing a rail link between
Fremainle and Rockingham.
Mr Read: The brief was to look at the transport needs to the year 2020.
Mr NICHOLLS: That is exactly the point I make. It was not our brief to look at the
opposing systems of public transport, but to look at the long term needs to 2020. I quite
openly support the rapid transport rail link between Mandurah and the metropolitan area.
However, the Government has proposed that a reserve be created and the people in
Mandurab and Murray will not benefit from that until after the turn of the century. The
commitment is to build a rail line from Fremantle to Rockingham by 1996. That is fine.
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Rockingham currently has a fine bus depot which provides 64 services a day for the
population. Mandurab is further south and it runs 19 or 20 services a day.
Mr Marlborough: What is the difference in the populations?
Mr NICHOLLS: Rockingham has a population of 50 000 and Mandurah has a population of
30 000. Ir is fine to talk about a rail line with regard to the long term transport needs, and I
fully support that. However, the Government has nor in any way addressed the interim
public transport needs of the people in my electorate and the electorate of Murray.
Mr Marlborough: There is no argument from me, nor I imagine from the member for
Roc kingham, that the bus service in our region could be improved dramatically.
Mr NICHOLLS: I am sure the member also agrees that if a rail system runs to Rockingham
by 1996 there will be less use made of buses, which can then be looked at.
Mr Read: We are looking at express buses.
Mr NICHOLLS: That will mean that the buses will still run from Rockingham through to
the metropolitan area. We will still see the bus depot and the station and 20 services a day
will still run from Mandurah. Therefore, people will be able to catch a bus from Mandurab
to Rockingham and then a train which will probably take another hour and a half to get to
Perth; that is, an hour from Rockingham to Fremantle and half an hour from Fremantle to
Perth.
Mr Marlborough: It takes 27 minutes from Rockingham.
Mr NICHOLLS: I put to members that although the figure shown in the document is 25 or
30 minutes, when one includes a number of station stops it will take far longer than
25 minutes for the trip.
Mr Read: Does the member for Mandurah know what is the average stopping time at a
station?
Mr NICHOLLS: I think it is 12 or 15 seconds.
Mr Read: It is 30 seconds.
Mr NICHOLLS: My understanding is that the trip will take longer than 25 minutes.
Mr Marlborough: It takes 27 minutes from Rockingharn.
Mr NICHOLLS: Let us say that it takes 30 minutes. My understanding is chat it takes about
an hour, but even if it is half an hour it will still rake another half an hour or thereabouts from
Fremantle to Perth. This means that people are looking at a bus trip of round 25 minutes
from Mandurab all stops to Rockingham.
Mr Read: We are talking about express buses at certain times.
Mr NICHOLLS: Let us look at the service.
Mr Read: That would be commnonsense, would it not?
Mr NICHOLLS: I have a few other commonsense matters I would like to share with the
member. If one follows that logic I suggest it will be an hour and a half service if the bus
connects with the train and the train leaves within a couple of minutes of people getting on.
People are still looking at about an hour and a half journey to get from Mandurah to Perth.
People can presently drive that distance in around an hour.
Mr Read: When a person drives they must take into account parking time as well. I would
say an hour and 15 minutes.
Mr NICH-OLLS: My point is that the priority should be the establishment of the reserve
which should have been established two years ago. When I raised the issue of a rapid transit
railway link, I think at this time of the year in 1990, the Government definitely gave a
commitment, or a comment was made that it was the Government's intention to introduce a
rail enabling Bill in the autumn session of 199 1. Just prior to the autumn session this year -
and it is a pity the member for Murray has just left the Chamber - I understand the member
for Murray was reported in the local media as saying the Bill would be introduced into the
Parliament during this autumn session. If the Government was so committed to the
legislation why did we not have a railway enabling Bill before this House in the autumn
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session of 1991? Why have we had to wait until the last few days of the last session of this
Parliament before a State election for this Bill to be introuced?
I put to members that the Government has not done the right thing by the people of
Mandurah in particular, and the people of the electorates right along the proposed route in
general. I have no doubt that there may have been a need to look at available technology.
However, the Bill does not outline any technology or a preferred mute. All the Bill does, as
the member for Applecross Tightly pointed out, is put in place a huge area through which
someone can choose a route. Why was this Bill not introduced in the autumn session of 1991
if the Minister was genuine about it? Had it been introduced then, we would now have the
route designated and the developers would have a clear understanding of the preferred route
and what type of technology was to be used.
Another issue that I found peculiar when I looked at this matter is that during my briefing by
Transperth along with the member for Applecross it was made clear by the representatives
that its preference was access railway, the tramline model.
Mr Lewis: That is right.
Mr NICHOLLS: Despite that, when I spoke to the member for Rockingham and the member
for Murray in particular they had no doubt that they were supporting a metropolitan railway
system. I believe they are right, but are we in a situation where we have not received a
decision because Transperth wants one kind of technology and members - hopefully al of
them, but I am not sure about the member for Fremantle - want a real train and not a tram so
that we will have a rapid transit system and not simply a tramway which people can get on
and off because it goes so slowly?
The Minister has made remarks about a vision in this area. From my point of view that
vision is clear and I have expressed it a number of times since coming to this House. We
need a rapid transit railway link to Mandurab. I have no problem with such a link running
from Fremnantle or Perth to Mandurah. However, I believe that we also need a link between
Mandurah and Pinjarra or the Armadale-Pinjanra line. The reason for this is that as
residential expansion continues and we see residential development from Mundijong to
Pinjarra and Rockingham to Mandurali it would be good planning to have a reserve in place
to allow a rapid transit system to run around the rim of the residential development allowing
a bus feeder system to move people from the residential area to the railway line. The
problem is that this Hill does not allow for the creation of a reserve between Mandurab and
Pinjarra. I would like to know whether any Government member supports the creation of a
railway reserve between Mandur-ab and Pinjarra.
Mr D.L. Smith: The answer is obviously yes.
Mr NICHOLLS: I thank the Minister for his comment. If the answer is yes, is the
Government prepared to allow an amendment to this Bill so that that reserve can be created
at the same time and we can see some real forward planning that will take into account the
future needs of the whole area and not simply the political needs of the Government?
Mr D.L. Smith: That is the next step.
Mr NICHOLLS: As Minister for Planning, I am sure the Minister supports me in this matter.
If we are looking at new technology and a preferred route from Fremantle to Mandurab
surely what we could and should do is include the brief for a railway reserve between
Mandurah and Pinjarra. Would the Minister for Transport support an amendment to the Bill
to allow the area to be extended so that a reserve can be created between Mandurah and
Pinjarra at the same time this reserve is being evaluated?
Mrs Beggs: I cannot do that at this stage. I do not disagree with the suggestion that we
should be looking to extend the railway system wherever possible, particularly in areas of
high population growth. I see Pinjanra like that, but not tonight. It is one step at a time. We
are committed to Mandurafi, and certainly Pinjarra and Northam would be the next cabs off
the rank.
Mr NICHOLLS: I raise this for the information of the member for Murray, who asked the
question, because the problem as I see it is that if we do not extend that area now and include
that reserve in this Bill, then when sewerage is provided to those areas in Ravenswood and
Yunderup and when development -

7451



'7452[ASSEMBLY]

Mrs Beggs: What is the travelling time between Pinjarra and Mandurah?
Mr NICHOLLS: About 15 to 20 minutes.
Mrs Beggs: In the short term, you could adopt the same principle that we are adopting in the
northern suburbs, where we have an integrated rail and bus service.
Mr NICHOLLS: We need to create the rail reserve now because that area will expand
rapidly and there will be little room to create a reserve once development goes ahead. Unless
we amend this Bill during this sitting, or unless there is a commitment to extend this reserve,
development in that area will prevent the construction of a future rail link between Mandurah
and Pinjarra.
Mrs Beggs: The population growth will not be any different from what has occurred
between Fremantle, Rockingham and Mandurah. It is absolutely feasible to set aside land
now for that reserve, and [ agree that we should look at all of those opportunities. This is the
first stage of an expansive southern corridor link. Pinjarra will have to be part of that. In the
short term, 1 think it will have to be bus and rail integration. I have no objection to a rail
reserve, but that cannot be done tonight in this Bill,
Mr NICHOLLS: Why? Is the Minister saying that is impossible or that she does not wish to
do it?
Mrs Beggs: It is impossible because there is a requirement under the Transport Co-
ordination Act 1966 for the Director General of Transport to make a report to the Parliament,
which has been done and which I have here. That report does not include Pinjarra.
Therefore, it would not be valid to do it tonight.
Mr NICHOLLS: Therefore, it is impossible to create that reserve by way of amendment?
Mrs Beggs: Yes.
Mr NICHOLLS: That is regrettable. I also seek the Minister's support in arranging at the
earliest opportunity for an enabling Bill for a rail reserve between Pinjarra and Mandurah.
Mrs Beggs: When we are in Government next year, I will ensure that happens in the first
session of the Parliament.
Mr NICHOLLS: If' the Minister is in that position - and I hope sincerely that she is not - I
will keep her to that.
Mrs Beggs: In the position that you are taking on public transport, I bet you would wish that
I was there rather than your colleague the member for Applecross!
Mr NICHOLLS: I would like to say that is true but I cannot. We should pursue a vision
which will take us well into the next century and not simply look at the short term needs or at
the political needs, because we will not have a lot of time and a lot of options to purchase
that land. I definitely do not support any move to resume land for the rail reserve. I would
like to think that we have enough commonsense, and definitely enough foresight, to be able
to purchase land in that area rather than try to resume it.
Mr D.L. Smith: We will get the Peel Development Commission on to it straight away!
Mr NICHOLLS: That is an interesting point because I would have thought it was the role of
the Department of Planning and Urban Development, but I see that the Government's new
commissions will be jack of all trades. I also seek from the Minister an answer to a question
which I have had on notice for some time. Will the Minister indicate in her remarks whether
the passage of this Bill will enable the Government to simply decide what will be the
preferred route and what type of technology will be used, without that decision having to be
brought before and ratified by either or both Houses of the Parliament? I am concerned that
there is an outside chance that the Government may be convinced that examns are best. I do
not support that- In respect of the selection of the proposed route, I am also concerned about
the suggestion being made by some members of the Government that private land developers
may be able to contribute to the construction cost of the railway. I can only assume,
therefore, that they will get some benefit from -
Mrs Beggs: Are you opposed to private sector participation?
Mr NICHOLLS: No, I am not opposed to private sector participation, as long as we do not
have a situation where we have a public transport system which is put in place solely for the
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benefit of chose individuals rather than for the benefit of the people in my electorate and in
the other electorates between Fremantle and Mandurab. When it gets down to doing deals
with private developers, if we are simply appeasing their narrow view needs, then I do have
some concerns. When we start to look at preferred routes and options, if the Executive arm
of Government or the Minister's department will then have total control over'the decision
about what is the preferred route and what is the preferred technology, without that decision
having to come to the Parliament, then yes, I have some concerns when in fact the
Government is also negotiating with private developers about where they would like the rail
line to be.
Mrs Beggs: Under the parliamentary approval system, no further approvals are required after
this legislation. However, the project will be subject to the normal planning and
environmental reviews and approvals. Apart from that, under the Transport Co-ordination
Act requirements, the report which I tabled states at point 9 that when the study report has
been presented and a decision which is specific as to route, technology, operations and other
details is imminent, the Director General of Transport proposes to prepare a further
supplementary report for the consideration of the Minister for Transport. This report will
provide an assessment of the desirability of the construction project. The report states also
that in view of the intent of section 18A of the Transport Co-ordination Act to provide advice
on the proposed railway construction, the Director General of Transport shall respectfully
submit to the Minister that this supplementary report should also be made available to the
Parliament. I give an absolute assurance to the Parliament that that will be the case.
Mr NICHOLLS: I thank the Minister for that information.
Mr Read: What is your view about the time frame? When do you think it should proceed?
Mr NICHOLLS: I want to see a comprehensive bus service between Mandurah and Pinjarra,
the freeway extended from Thomas Road south to Mandurab, and the rail reserve in place. I
will support the constrjzction of the rail link whenever we have a population base which can
afford that rail link, and I believe that will be after the turn of the century.
Mr Read: So you favour the economic rationalist argumetnt?
Mr NICHOLLS: It is important to get the rail reserve in place now because as development
goes ahead, we will lose the opportunity to bring the railway line in close to residential areas.
It would be irresponsible to simply run a rail line when we do not have the population to
support it.

Mrs Beggs: That is a bit of a chicken and egg argument.
Mr NICHOLLS: That is right. We must put in place the planning and infrastructure, and if
the population growth goes ahead as I think it will, we will be able to look at it early in the
next century. We need a public transport system that provides an express service through to
Perth so that people do not stand up all the way from Mandurah to Perth. We need that
service, but we do not have it. Money should be spent on providing a bus service and
extending the freeway instead of building a railway line between Fremnantle and Rockingham
by 1996. I do not object to the rail link between Fremantle and Rockingham but the public
transport needs of the Mandurah area should be serviced now not in the next century.
Mr Read: They will be.
Mr NICHOLLS: I do not believe that the Minister has given a commitment to extend the
freeway.
[The member's time expired.]
MR WIESE (Wagin) [2.00 am]: Obviously the Fremantle-Mandurah Railway Bill is of
importance to the development of the State or we would not be debating it at this hour of the
morning. The way in which the business of Parliament is managed, and the way this
legislation is being debated at this hour at the end of the session, is insane. There is
absolutely no need for legislation to be debated at this time, considering the six months' time
frame that we are talking about. It is absolutely insane! One can forgive people who see
what goes on in this place and the way business of Parliament is managed, andi who say -
Several members interjected.
The DEPUTY SPEAKER: Order! One speaker at a time.
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Mr WIESE: I would like to listen to the conversations going on around me but I am trying to
make one of my own. I see no reason to debate this legislation at this time of the morning. I
will now deal with the nuts and bolts of the situation. As the Minister keeps telling us, we
are talking about a vision. It is good and it is fair to have a vision. We need to have a vision
and some planning. Unfortunately we have the vision without the planning. We have
definitely put the chicken before the egg in this case. We have not carried out the
demographic studies and we have no idea of the population or the future use of the line -
Mr Marlborough: You haven't done your homework. You have it wrong.
Mr WIESE: We do not have any of the basic information which is necessary before
embarking on a project of this nature.
Mrs Beggs: The Department of Planning and Urban Development has addressed population
growth. That is nonsense!
Mr WIESE: On the Government's estimates, within four years it will spend $200 million on
the extension of the rail link to Rockingham. I am prepared to bet chat the final cost will be
double that amount. Within eight years the line will be extended to Mandurab, although we
do not have the basic information which is necessary prior to making such a decision and
certainly before setting a time frame. As previous speakers have said, the Government does
not have any idea about the technology it will be using or about the other aspects which are
absolutely basic to what should be set in place before a project of this nature begins.
I will now address the comments made by the member for Peel who has been rabbiting away
in the background.
Mr Marlborough: You haven't done your homework.
The DEPUTY SPEAKER: Order! During the last speech, things were reasonably quiet.
Can we keep it that way?
Mr WIESE: The member for Peel commented to the effect that no-one had any idea of the
time frame in which the project would proceed if it were different from that outlined in the
Minister's second reading speech. Eventually we will have a rapid transport system and
probably it will be rail. I am not prepared to say categorically that that will be the case
because I am not sure of the technological advances that will be achieved in the next 20 to 25
years. Some time around the years 2010 and 2020 we will see an increase in t population
in the southern corridor which will justify establishing a transport system of this nature. If
we go off half-cocked, as I believe this project will - that is, putting it in place by 1996 - by
the time we need the line and by the time we have the necessary population in the corridor to
support it, we will have put in place an outdated system. It will be outdated technology. The
Government will have wasted its money; it will have tied development in the area for the
next 50 years to technology that will be outdated by the year 2020 - the time frame about
which the Minister is talking - when the project is ready to service the area.
[ will now address a few of the comments made by earlier speakers. One comment that got
right up my nose was that by the Minister when she said that we wanted to get rid of railway
lines; the implication was that the farming community does not support the use of rail. The
opposite is the case- In rural areas where railway lines have been discontinued, where the
service has been taken away, it was Westrail that pulled out. It walked away from the users
of rail. I used rail until the last moment; indeed, the line was opened to put the last lot of my
superphosphate on the Narrogin-Collie line. We would still be using rail if Westrail were
prepared to provide a service for the haulage of superphosphate and grain. Now, all the fuel
that comes to Narrogin for distribution will come in by road because Westrail has pulled out;
it made a decision not to deliver fuel to rural areas. The implications of the remarks by the
Minister were wrong.
I relate that situation to the Bill. Unless we provide a rapid transit service to meet the needs
of the Mandurah area we will have exactly the same situation as that of passenger rail. It is
absolutely crazy to think that people will go by train from Mandurab to Perth if the trip will
take an hour and a half. People will catch the bus or drive their cars, not use the train. Some
people will use the service from Mandurah to Rockingham, Kwinana and Fremantle to the
areas with factories and jobs. However, for this to be a passenger system into the city with a
trip time of an hour and a half is a nonsense.



[Thursday, 26 November 19921 75

If the Government wants to shift people by rail over long distances, it should be looking at a
rapid transit system of the sort which operates in most places in Japan and some European
communities.
Mr Taylor: You could only do that with a city of 10 million or 20 million people.
Mr WtESE: Exactly! The Minister is making the point with which I began my remarks.
The population of these areas do not justify installing today's technology to meet the needs
of 25 years into the future. By the time the population is in place, the technology will be
outdated. It would be like my buying a 30 foot harvester which can take off 300 or 400 bags
an hour if I am harvesting 200 acres - a total farce! Having expressed my personal views, I
conclude by saying that this debate tonight is an unjustifiable political exercise.
MR MARLBOROUGH (Peel) [2.12 am]: I support the Bill. The member for Wagin went
to some length to explain why this rail line should not be built for the next 25 years and
based his argument on the current population. My involvement with the rail link to this
region began with John Wilson, the recently retired Managing Director of Taylor Woodrow,
who made an appointment to see me three and a half years ago on the basis -

Mr C.J. Barnett: It is your vision then?
Mr MARLBOROUGH: It is certainly not my vision,
The appointment was made on the basis of building a railway line between Mandurab and
Rockingham. Taylor Woodrow have been involved in building railways all over the world.
At our first meeting, of which numerous took place, he explained how as a young man he
had been involved in the British rail system. This branched out from London like spokes in a
wheel. In the 40 years since those lines were developed new towns and cities have grown
around them. When John Wilson came to see me he explained that Taylor Woodrow had
spoken to all the landowners between Mandurah and Rockingham and discovered that they
were willing to be involved and to utilise a portion of their land to build the railway. He told
me that Taylor Woodrow had determined the cost of the railway line and worked its returns
from the project.
Everyone I speak to, except Opposition members, is excited about the prospect of having this
rail system in place as early as possible. At no time during the member for Applecross's
speech did he mention local government, yet the development involves local government in
Fremantle, East Fremantle, Melville, Cockburn, Kwinana and Mandurah. Each of these
bodies is fully supportive of this project.
Mr Lewis: That is not true.
Mr MARLBOROUGH: Tell me one that is not supportive.
Mr Lewis: Melville does not support it.
Mr MARLBOROUGH: It is true that Melville has the least to gain by supporting the project.
The moutes in the plan do not intrude into Melville a great deal, but certainly on the joint
committees on transport that local government body has always been supportive of a rail
system. The member for Applecross made no mention of the support for this rail system by
all local governments concerned. They want a rail system to Rockingham in place in 1996.
1 indicate to the member for NMandurah that the growth development around this progressive
decision by the Government will be so dramatic that Mandun-h will reach its population
target before the time predicted. The member is nodding his head as he knows I am right; he
has read enough of the report to know that.
It is not accurate for the member for Wagin to say that the Government has no understanding
of this project. Work has been raking place on this project for 14 months, yet the member
claims that the Government has no understanding of the infrastructure for the near or distant
future.
Mr Nicholls: If the population is not in place to support it, would you postpone the building
of the line or go ahead?
Mr MARLBOROUGH: I would go ahead. The argument about the population and
infrastructure is a tired old one. It suited different Federal Governments since 1923 to argue
against the two ocean policy because of the population and infrastructure in this State.
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Th'lerefore, this State was denied the benefit of having a major defence establishment on its
coast. It was not until 1988 when Mr Kim Beazley made a decision that the tired policy,
based on a number crunching exercise, changed. The planners in the past would say that this
Stare did not have the mechanism in place to allow the two ocean policy to be implemented.
It rook a Government with visionary planning to say, "We should get rid of that defence
policy." Nobody denies the benefits that decision has brought to the Stare, and nobody can
deny the benefits the development the subject of this Bill will bring to the Stare.
In a planning sense the member for Wagin disappointed me. I have always had the
impression that the member did his homework for his speeches. However, tonight he was
filibustering. He had not read the documentation put together by Transperth which indicates
precisely where the development will be in the near future. I will outline these points to the
member as he obviously does not know; I will go from the top of the map and work my way
to the southern part of Rockingham.
Having consulted the Department of Planning and Urban Development, and spoken to the
private developers and the local governments concerned, the Transperrh reports indicate
clearly what the population growth will be in the area to the year 2030.
Mr Bloffwicch: That is only 38 years away, that is nothing.
Mr MARLBOROUGH: It will be beyond the lifetime of the member for Geraidton, that is
for sure. Those figures show the major developments occurring in the southern part of the
metropolitan area. The new subdivisions at Cooloongup, at Thomsons Lake where the
Kwinana Freeway meets Forrest Road have 1 600 blocks; Thomsons Lake has 4 500 blocks.
The population in the Leda development at Kwinana will double during the next 20 to 25
years; it is presently 17 000 and will increase to 34 000 people. Taylor Woodrow Realty Pry
Lrd already has an approved subdivision of 4 500 blocks at Baldivis; and at Warnbro, 20
houses a week are being built. Only three weeks ago Sir James McCusker obtained approval
for a major subdivision south of Warnbro at Secret Harbour; $28 million will be spent on the
first stage and will have 800 blocks of land.
Mr Lewis: It was approved by the Liberal Government.
Mr MARLBOROUGH: Yes, but it was a different company and it went broke. Sir James
McCusker bought into that development about four and a half months ago. He had a meeting
in my office about three months ago with Nigel Sarterley and now it is up and running.
Mr CiJ. Barnett: An extraordinary number of things happen in your office.
Mr MARLBOROUGH: Absolutely, they know who are the important people; they do nor
visit the member for Cortesloe. Golden Bay is south of Secret Harbour and another major
subdivision of 2 000 blocks has been approved - mainly owned by Harry Hoffman.
Singleton is south of Golden Bay and a development has been approved, using overseas
money, for something like 2 000 blocks. Amarillo is across the Mandurab Road.
Homeswesr has purchased 10 000 ha, and in 20 to 30 years' time Amarillo will have a
population of 60 000 people. The only people who do not know that is the collective body
calling itself the coalition. All the private developers know it, certainly the Department of
Planning and Urban Development knows it and the body responsible for advising this
Government and putting this plan together in the past 14 months knows it. It is wrong for the
member for Wagin to say that the work has not been done, that the Government does not
understand the fundamentals, that it has all its facts wrong. The member for Wagin is totally
wrong; a of the facts are in place. We could do more scar gazing but we have tried to rely
on the developments we know about, on future development in the private sector which has
played a major role telling us what it sees as its vision in the area. It all adds up to the fact
that in the next 15 to 20 years the southern part of the metropolitan area will be the most in-
demand real estate in Western Australia. The northern suburbs have had their 10 year spurt,
and it is now time for the southern suburbs to catch up. No Governiment should stand in the
way of that progress. That is what the Opposition is talking about.
The member for Applecross will go only as far as saying that we should look at technology
for a while longer, at the route and at purchasing land for a rail system. When asked when he
would build the railway the member for Applecross does nor give an answer. That
fundamentally undermines the first part of his premise. If the member for Applecross wants
to follow an argument which says that at this point we need to look at technology and to
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purchase reserves of land, but then does not give a starting date, what happens is the
technology disappears as rime goes by and we have to start all over again. If we get to the 25
year limit the member for Wagin is talking about, the whale process will have to start all
over again. Members must recognise that die people of the southern part of the metropolitan
area will benefit from a major form of rail transport. That does not take away from the fact,
as the member for Mandurab correctly pointed out, that we need a better bus service; but the
two are not exclusive of each other.
Mr Nicholls: The problem with the time frame is that one needs to take into account the
needs of the southern areas such as Mandurab I expect the member for Peel and the member
for Murray to support a freeway that comes right to Kwinana, a good bus service and a good
train service for Kwinana. My point is that we should be spending the money to upgrade the
public transport to Mandurah, then we can look at putting in a train service.
Mr MARLBOROUGH- "Time waits for no man" is an old saying. The private sector fully
supports this rail system. It is looking at building it privately and as late as this week -

Mr Nicholls: Would the member for Peel be prepared to provide the coalition with the
information about the preferred moute? flat is my concern.
Mrs Beggs: That is the next stage.
Mr Nicholls: When the Minister talks about the "next stage" she has the inside information.
Mrs Beggs: It will be put out for expressions of interest.
Mr Nicholls: That will not be until next year; that is, unless the Government is saying that
will happen in the next couple of weeks. What is the preferred route and preferred transport
option?
Mr MARLBOROUGH: The preferred option will be either metro or line.
Mr Nicholls: I know that, but I want a proper train.
Mr MARLBOROUGH: I hope that it will be metro, and certainly the private sector fully
supports metro.
Mr Nicholls: So why not make a decision?
Mr MARLBOROUGH: The sooner the Government gets on with it and starts putting this
major piece of infrastructure in place so the southern suburbs can grow at the same pace and
have the same infrastructure as the northern suburbs have had over the past 10 years the
better.
Mr Nicholls: So why not come out and say the preferred option is metro?
Mr MARLBOROUGH: I would have liked to say that some months ago. We have been
through a process of public and local government consultation; and we have called in the
world experts in technology and route systems. We are very close, as the Minister will
confirm, to making a decision about all of those things. I hope the decision will be made
sooner rather than later because we need to get on with telling the people of Fremantle,
Cockburn, Kwinana, Rockingham and Mandurah that this Government wants to see them
have the same lifestyle as the northern suburbs and for their needs to be provided for in the
near future.
MR READ (Murray) 12.28 am): Along with everyone on this side of the House I support
the building of a Fremantle to Mandurah rail link, at the latest by the year 2001, if not even
earlier. I have been a little confused by what has been said by the Opposition during this
debate, in as much as the member for Applecross has chastised the Government for
supposedly rushing into the project without any planning, consideration of the technologies
and the route, etc. The member for Applecross is saying that the coalition, should it be
elected, will start from scratch and replan the whole thing. On the other hand, by intrjection
the member for Mandurah asked the member for Peel to name the moute and the technology.
The member for Applecross and the member for Mandurah are sitting next to each other at
the moment and their views completely contradict one another. The member for Mandurab
said he would like the Government to rush through the proposal and the member for
Applecross said the Government was moving too quickly.
Mr Nicholls: I am saying the Government should have an idea of what is the preferred
08987-19
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technology and what will be the moute. Surely the member for Murray has a preferred route
and technology.
Mr READ: My preferred technology is metrorail. For the Mandurab service, the route does
not really matter; it will benefit from any moute because it will probably go straight to the
Mandurab Forum.
Mr Nicholls: I do not think that should be done. Itris important to decide what is the
preferred route.
Mr READ: I totally support mecrorail as an option. Probably the only person who has
hesitations about that is the member for Fremantle and I think I can convince him to support
metrorail. We all agree on that! I have been very disappointed with what the Opposition has
said this morning, particularly the member for Mandwrah, who for the past two years has
consistently called on the Government to introduce this Bill and develop the project. He has
obviously been pulled into line by members of the Opposition, because he has indicated he
will not suppont the rail link until it is economically feasible. If a coalition Government gets
into office, we will not see a rail link to Mandurah now or ever. That is the simple fact of the
matter.
That project would provide employment for the people of the southern corridor and it would
provide a world class public transport system. As much as I would like to speak for longer,
in consideration of the hour I will conclude by saying that when this Government is re-
elected early next year it will go full steam ahead with the construction of the rail link and
the people of the Mandurab area will be all the better for it.
MR TRENORDEN (Avon) [2.32 awl: Sorry to break your concentration, Mr Speaker. I
thank the Minister for Transport for the books on the contribution of the racing industry to
the economy of Western Australia and for the opportunity to speak for 30 minutes on the fast
rail to Northam! You are allowed to smile, Mr Speaker.
Mir Read: We will give you a puffing billy.
Mr TRENORDEN: I have taken every opportunity in this House to speak on this issue
because I believe most of the arguments that have been put forward tonight. Rail is an
important part of the infrastructure of the State. As time goes by, passenger rail patronage
will improve. However, it will not be the type of rail that we are discussing now. People are
getting excited about improvements in rail transport. Technology will make rail transport
quieter, faster and safer. I have listened with some curiosity to this debate about a rail
system being developed along the southern corridor before 1996. A rail system already
exists into the Avon area and all that is needed is the locomotive. No-one on the
Government side wants to talk about supplying a service to the people of that area. The
community of Toodyay is growing at the rate of 11 per cent per annum. I have 29 minutes
left, Mr Speaker.
The SPEAKER: I do not want to disappoint the member for Avon, but he would think I was
not doing my job if I did not direct him to talk about the Bill. This Bill has nothing
whatsoever to do with the subject about which he is talking.
Mr TRENORDEN: For a few moments, I wanted to quietly mention the priorities of rail in
this State.
The SPEAKER: Can we come to an arrangement?
Mr TRENORDEN: About who goes to sleep first?
The SPEAKER: For how long will you be speaking?
Mr TRLENORDEN: That depends on how long we have this con versation. I was hoping to
conclude in two or three minutes.
The SPEAKER: Fine; then you can continue to talk about that subject
Mr TRENORDEN: I am a great supporter of rail and believe that planning for that
infrastructure is vety important. The member for Peel's speech sent a shudder down my
spine when he described the City of Perth from Mandurab to Wanneroo as a non-stop wall of
people. He referred to a population of probably a couple of million; that will create a city of
poverty traps and crazies such as found in Los Angeles and San Francisco.
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Mrs Beggs interjected.
Mr TRENORDEN: It has been proved in the United States that once a city has more than a
million people the crazies and die serial murderers became prevalent.
Mr Wiese: The next thing you know they will be on the trains!
Mr TRIENORDEN: A plan to increase the size of the population of Perth to a couple of
million people sends a shiver down my spine. That debate is for another time. Rail is
making a comeback throughout the world. You should not hit your hand, Mr Speaker, you
will hurt yourself.
The SPEAKER: This is the gong show.
Mr TRENORDEN: I support the planning aspects of this Bill, although I do not have the
Government's enthusiasm for the timing.
DR ALEXANDER (Perth) [2.38 am]: Having done some homework on this issue, I feel
obliged to say a few words about it and to bring some balance into the debate. I fully support
the proposal and believe it should have been brought in same time ago. It is regrettable that
has not happened, given the fact that it only really defines a very wide ranging reserve. The
only advantage of bringing it in now, quite apart from the clear political advantages to which
reference has been made, is that the planning process has gone a little further down the track.
Speakers who have suggested that no forecasts have been made and that no traffic figures
and comparisons for alternatives are available are wrong. I have not examined all the
documents because I thought the debate would be held next week, not tonight. From the
documents I have examined it is quite clear that a good deal of information is available about
the population. As the member for Peel indicated, that area will see a large population
expansion over the next 20 to 30 years. According to even the most conservative forecasts,
by the year 2020 there will be between nearly 400 000 and 600 000 people in the south west
corridor. In reply to those who say we should not complete the planning and start building
that railway now but should wait for another 10 or 20 years, we must consider that.
For a long time Perth has followed that planning philosophy of let the population grow and
then try to catch up wit the transport system. The difficulty with that is illustrated by the
northern suburbs railway service. Although it is a very good project, the location is not the
optimum because it had to be built along the freeway reserve. True, it is better than not
having it at all, but if the railway had been constructed on the reservation recommended by
Gordon Stephenson some 40 years ago rather than the reservation being sold off in a short
sighted manner by, I must say, a past Conservative Government, there is no doubt that that
railway would have been more successful. It is very reasonable in a rapidly growing city to
reserve space for railway lines and to construct them ahead of demand, not following
demand.
All of the planning documents that I have seen, despite the fact that the patronage might be
low in the initial years - the member for Applecross is right about that - indicate that if we do
not start somewhere it will be even lower when we do start. If people get used to the idea
that there will be an alternative as the road system becomes more congested, the rail system
will be more successful. That is a basic tenet of forward planning and I am glad to see that it
is being followed before it is too late.
Mr Nicholls: Is there an economic balance to that?
Dr ALEXANDER: The economic balance is that while a subsidy is required for this rail as
there is for all other suburban railways, let us think about what will happen if we do not build
the rail. Much of the forecast patronage for this rail from my reading of these documents
will come from journeys that would otherwise have been undertaken by road. It is true that
some of it will be switched from bus transport. However, a significant proportion, at least on
the forecasts done by the consultants, would switch from road transport. If we allow those
journeys to continue to be by road and not put them on the rail until later we will have
congestion costs, delay costs and further construction costs because we will have to provide
more road space. Therefore, those costs need to be weighed against any additional subsidy
that might be necessary for the rail, quite apart from the social benefits that I think a rail
system will bring and those things that ame not really considered in the cost benefit studies.
Mr Nicholls: If it will cost $400 million to build, would you advocate building it now?
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Dr ALEXANDER: I have not looked at the figures closely enough to say chat is should be
started tomorrow. However, it should be started within the next few years because if it is not
we will lose an opportunity of getting the infrastructure in place before the travel patterns are
set. Without rail, people will start travelling on the assumption that there may be a rail in
10 or 20 year's time and they will select their workplace locations and other things on the
basis of the existing rather than the planned pattern. If the system is put in in the next five to
10 years, we will have some chance of influencing people's travel patterns.
Mr Wiese interjected.
Mr Lewis: People don't use it.
Dr ALEXANDER: They are starting to use it. Now that the system is more efficient, the
patronage figures show that a lot more people are using it. The member is dead right: It is
still only a small percentage, but it is a lot larger than it was this time last year or this time
the year before last. As the system improved further and as the Tolling stock is provided -
those lines are al short of rolling stock - the figure will pick up further.
Mr Wiese interjected.
Dr ALEXANDER: A hundred years ago in the case of the original lines. However, it is high
time that we looked at the growing corridor of the south west and provided that rail system to
it.

The other comment I want to make is related to the vexed question of light rail versus heavy
rail. I can see that the majority is clearly against the opinion of the member for Fremantle
because the Fremantle City Council, like others in the south west corridor, all favour, for
reasons I am not entirely clear about, the so-called light or access rail.
Mr Lewis: Modem wrarns!
Dr ALEXANDER: Yes, but I would like to look at the advantages and disadvantages of
those briefly. Why would we want to put in what we call a trarn - a light rail is very different
from the old traris? Could there be any justification for it? Of course it is slower, everybody
knows that. It has same other disadvantages particularly if it goes on existing roads.
However, it has advantages which the Transperth documents which I have had a look at
outline fairly clearly. It is able to get closer to the areas of demand in terms of residential
development arnd town centres. From what I have seen, Rockingharn could be quite easily
served by a light rail access and perhaps not so easily served by a heavier rail system.
Therefore, there are some advantages. I guess the main disadvantage is the speed.
According to the figures that have been produced in a paper by the Westrail people and
presented by the Commissioner for Railways at a recent seminar, people could travel on the
metro rail system from Mandurah to Perth, not in one and a half or two hours as some people
were suggesting, but in 74 minutes. That is a fairly fast journey. it is only just over an hour
and not much more time than it takes to travel by car. Certainly it would be a less stressful
journey. Light rail would take a lot longer. It would take, according to this calculation, 104
minutes, or well over an hour and a half. Light rail has that disadvantage for long haul.
Mrs Beggs: It is also not compatible with the rest of the system.
Dr ALEXANDER: No, ir is not. However, there are hybrid systems in other parts of the
world. TIhere is one in Melbourne. Maybe it is not the most successful example around, but
there are systems where the light rail can be transferred on to the heavy rail system.
Mrs Beggs: I visited the docklands. in London. That was a great visionary idea. By the time
it was completed it was actually out of date. It did not have the capacity or the frequency.
Mr Lewis: That is not true. I was there in July; that is rubbish.
Mrs Beggs: They had to rebuild the stations and put on ext ra cars so that it could cope.
Dr ALEXANDER: It all goes to show that beauty is -in the eye of the beholder; Rather than
go into a protracted argument. I want to say that I do not believe that light rail should be
written off only because it is seen to be an old technology in a new form. It does have some
advantages. The local authorities favour it and many people appear to favour it. While
heavy rail would provide a better connection to the metropolitan transport system and a faster
journey to Perth, maybe the light rail system does have some advantages from'a local point
of view. However, from a metropolitan planning point of view, the heavy rail system offers
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clear advantages and would be the best technology to be selected. However, those decisions
are to be made in the future. The objective of this legislation is to set aside land and to get
this project a little further along. I do not believe that it will have the political benefits that
some of the members of the south west corridor hope. I think it will be a popular project and
it will serve a lot of people down there in the future. However, if the members of that
corridor think that a decision made tonight will significantly improve their re-election
prospects, I would have to say that while people will welcome this decision, they will base
their vote at the next election on many factors other than the idea of the Government
providing a railway from one paint to another.
MRS BEGGS (Whitford - Minister for Transport) [2.48 am]: I thank all members of the
House for their support of the Fremantle-Mandurah Railway Bill. There is no doubt in my
mind that the differences of opinion as expressed by members can be sorted out in the future.
I thank members of the Opposition and also members of this side of the House for their
support. It will be difficult, after this legislation has passed through both Houses of
Parliament, to determine routes and the sort of technology that will service the people in the
southern corridor in the years to come. I take those responsibilities very seriously, as do, I
am sure, the members of the South West Area Transit team. They have consulted very
widely with the community on this issue.
As members can imagine, there is a range of views in the community which were expressed
by the member for Perth, the local authorities and the communities of the various towns who
all have a view of what is the right route and the right technology for the system. However,
there is one common theme in all of this and that is that the people in the southern corridor
expect the Government to deliver to them a rapid transport system; that is, a rail transport
system to Rockingham in 1996 and to Mandurab by 2001. This Government intends to
honour that expectation. We have given a commitment to build a rail system to Mandurab
by the year 2001 as we gave a commitment to people living on the northern railway line.
That decision was absolutely laughed at by members opposite when it was proposed.
Opposition members said it could never be achieved or supported and they even questioned
the economics of electrification. The electrification of the rail system in Western Australia
has been applauded by all sections of the community. The opening of the nor-thern suburbs
rail system is awaited with great expectation by the people in the northern suburbs.
Members have referred tonight to the cost of the rail system and whether we should be
attributing that sort of capital to public transport. It is important that we consider the
importance of a public transport system in the development of subregional areas and the
impact it has on the economy. Prior to the Government's announcement that it intended to
proceed with the construction of a railway line to the northern suburbs a lot of work had been
done on the subregional centre at Joondalup. However, the business and commercial interest
in that centre did not take off until the Government gave that commitment.
Members will find that as soon as this legislation passes through this Parliament and the
Government makes a decision on the route and the technology that will be used, the same
sort of economic development can be expected in the southern corridor. I am delighted that
the private sector is beating a path to Transperth and Westrail and expressing its interest in
the opportunities that will be available, both private and commercial, because of the
proposed development of this railway line. We will carefully assess these applications in a
fair and reasonable way. The Government will seek expressions of interest and I am sure it
will make every opportunity available to members opposite to examine the proposals which
are received. I look forward to the day when the railway line will be completed.
I emphasise that the Government, unlike the Opposition, is committed to the establishment of
a railway line to Rockingham by 1996 and to Mandurah by the year 2001.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mrs Beggs (Minister for Transport), and transmitted to
the Council.
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JURIES AMENDMENT BILL
Second Reading

Debate resumed from 12 November.
MRS EDWARDES (Kingsley) [2.54 am]: I support the Bill, which increases the number
of reserve jurors from three to six. This will mean that there will be six reserve jurors
eligible to sit with a jury; this is important for long trials. Next year a tria is expected to rake
up the better part of the year and if any jurors are sick, there will be six reserve jurors who
will be able to sit at that trial.
When the Government introduced a similar Bill last year it included not only an increase in
the number of reserve jurors, but also an amendment to reduce the number of peremptory
challenges. The latter proposed amendment was not accepted by the Opposition and the
Government decided not to proceed with the Bill. There is no reason why we could not have
dealt with the increase in reserve jurors at that time.
MR WIESE (Wagin) [2.55 am]: The National Party supports the Bill.
MR D.L. SMITH (Mitchell - Minister for Lands) [2.56 am]: I thank members opposite
for their support of the Bill and I commend it to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for Lands), and passed.

LEGAL PRACTITIONERS AMENDMENT (DISCIPLINARY AND
MISCELLANEOUS PROVISIONS) BILL

Second Reading
Debate resumed from 21 October.
MRS EDWARDES (Kingsley) [2.57 am]: The Legal Practitioners Amendment
(Disciplinary and Miscellaneous Provisions) Bill is important and it will assist many of our
constituents. From time to time legal practitioners come under enormous criticism for a
range of reasons. Currently, legal practitioners are subject to disciplinary procedures through
the Barristers Board and the Law Society of Western Australia. Sometimes the Law Society
undertakes necessary investigations, but it does not have the power to implement disciplinary
procedures. Therefore, disciplinary procedures are carried out by the Barristers Board,
which also has the ability to carry out the investigatory procedures. The 1983 Clarkson
report identified the need to separate the administrator, the investigator and the disciplinary
aspects of the regulation of the legal profession. The creation of a separate disciplinary
tribunal has been supported by all interested parties.
This Bill is welcomed not only by the Opposition, but also by the legal profession. It
contains many sensible reforms which for some time have been the subject of discussions
between the Government and the profession. I will identify some of the concerns of the legal
profession dealing with complaints against lawyers.
In New South Wales a discussion paper was prepared which identified three options for the
regulation of the legal profession. The first option is a professional council which will
continue to play the main role in the investigation of complaints and will have the power to
dismiss and reprimand. It will also have the power to refer matters to the standards board or
the disciplinary tribunal for the hearing of the determination. Option two provides for the
establishment of an independent legal services complaint division. Option three is that the
investigation of complaints will be placed in the hands of an independent legal services
Ombudsman, but the professional council will continue to have limited powers. The belief
behind the disciplinary procedures was identified by the American Bar Association's
Commission on Evaluation of Disciplinary Enforcement which stated -

the small potential for harm to the individual lawyer's reputation is a price the
profession must pay to maintain public confidence in the profession as a whole. The
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public must be convinced chat the profession is not only willing to consider but
actively seeks out information about unethical lawyers and will protect those who
attempt to present it.

One of the major sources of complaints by clients is their dissatisfaction when they have
made a complaint about a solicitor. The complaint seems to stem from the lack of regular
communication between the professional association or the disciplinary body informing the
complainant of the progress of the case. It is a simple matter to inform the complainants and
they are entitled to routine communication about the status of their complaints. Again, the
ABA identified a similar problem; that is, when the complainant received a letter identifying
what had happened at the hearing or the investigation of the case it was often in such
technical detail and so wordy that the complainant did not understand what had happened.
The emphasis should be on plain English because letters quite easily fall into that same
situation.
A similar instance happened recently with an insurance company which wrote a terse letter
advising a person that his application for compensation had been refused. It was referred to
the Insurance Council, which contacted the insurance company concerned and told it that the
emphasis when writing letters is on communication and, therefore, letters should provide a
certain level of information to the complainants sucking that information. The ABA, when
describing that phenomenon, stated -

In the vast majority of matters the only communication between the complanant and
the [disciplinary] agency is by mail. Complainants file a complaint and weeks or
months later receive a dismissal letter. The complainant has no way of judging how
much consideration the complaint has received. Even in those cases in which charges
are filed and further proceedings held, complainants are not routinely informed of the
status or development of the case. Complainants in many jurisdictions are notified of
the dismissal by a form letter that states only that the complaint failed to allege a
violation of the ethics rules or that sufficient evidence of a violation was not found.
The complainant is not informed of the facts considered or the reasoning used to
arrive at a decision to dismiss. Of all complaints summarily dismissed, a significant
portion arises from lawyer behaviour that does constitute legitimate grounds for client
dissatisfaction but does not violate the rules of professional conduct. This distinction
is meaningless to most complainants.

While it is not being addressed in the Bill before the House, that is something the profession
will take on board as part of its practices; that keeping the complainant fully informed will
reduce much of the frustration and discontent that exists with the legal profession at large.
The New South Wales discussion paper also referred to a complainants' charter of rights. It
is suggested that such a charter could enshrine several principles. I will talk about the
professional conduct rules later, but the underlying philosophy of the charter of rights is
communication and information. The first principle for consideration is -

Complainants are entitled to receive sufficient advice and assistance in order to
prepare a complaint in writing in the prescribed form, and to understand the nature of
their rights and responsibilities in the disciplinary process.

That is similar to that provided for in the POT legislation. It continues -

Complainants shall be absolutely immune from civil suit for all communications
made to the officers of the agnyresponsible frthe handling of complaints ...
Complainants must receive regular and adequate notice of the status of disciplinary
proceedings at all stages of the proceedings...
Complainants must be permitted a reasonable opportunity to rebut statements of the
respondent before a complaint is dismissed.

When a practitioner is at a bearing for unprofessional conduct or the like often the
complainant is not present at that hearing or is unable to rebut statements made by the
solicitor. The charter continues -

Complainants must be notified in writing when a complaint has been dismissed ...
Complainants must be given effective notice of the date, time, and location of any
proceedings ...
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Complainants shall have the right to have any decision of the Law Society Council or
the Bar Council, or any official or body acting on the delegated authority of one of
those Councils, reviewed by the Legal Profession Conduct Review Panel.

Under the heading "Access to the complaints-handling system" reference is made to access to
information by brochures and pamphlets. The charter highlights the need for videos and
emphasises the use of plain English and the rights and responsibilities of complainants. We
must let people know their rights and responsi bi litdes so that they know where to make
complaints and the procedure that must be followed. Often, if that information is provided
people will take up the issues themselves. A further area identified was the need for
assistance to non-English speaking people anti we are becoming more and more aware of that
need in this State. One of the areas in which we consistently fall down is providing
pamphlets at a literacy level for chose people who find the pamphlets hard to understand.
That point must be emphasised to the people drafting the information provided in pamphlets.
Another interesting point coming more and more to the fore is mediation. At the moment a
lot of consultation takes place with the Law Society and the Banisters Board, and mediation
takes place between the practitioner and the client. The Bar Association's submission on that
subject stares that -

The use of informal mediation is also to be explored in appropriate matters where
both the complainant and the banister are willing to participate. The types of matters
which readily lend themselves to such an approach include complaints about delays
with chamberwork, delays in returning a brief, misunderstandings about the role of a
banister, and where there is an apparent failure on the part of the banrister to properly
explain things to the client. There may be many other cases where mediation would
assist.

It would obviously assist and, given the nature and substance of many complaints, it is likely
that a high proportion could be resolved by mediation. Another aspect covered by this Bill is
representation by lay people. That is a concept accepted in many jurisdictions around the
world. The paper states -

However, the aim of lay participation in the disciplinary system was not to "balance"
the voting but rather to provide additional perspectives and to introduce a measure of
external accountability into a system which is otherwise largely closed and dominated
by lawyers.

We see a similar problem emerging with the Police Force at the moment. The concept of lay
participation is readily accepted by the legal profession, the Bar Association and the Law
Society. The Bar Association identified that -

without [lay participants], there cannot be public confidence that decisions will be
made with due regard to the interests of both non-lawyers and lawyers.

That is a very important point when talking about improving the level of confidence that
clients have in the legal profession.
I refer now to the code of ethics and professional conduct rules. It is very important to make
those more readily available to the community. Access to the professional code of ethics and
rules of conduct is available, and the information is not confidential in any shape or form. In
California a hot-line was provided to solicitors. Dealing with ethics is an interesting concept,
particularly with small practices involving one or two lawyers. These practices could be in
remote regions or districts. Legal practitioners in California who feel a conflict of interest is
involved in a matter, or are faced with an ethical dilemma, feel they have nobody to speak to
or that it is inappropriate or improper because of client confidentiality for them to discuss a
matter openly with a professional associate, can contact an ethics hot-line which is widely
used. In 1990 the hot-line answered 22 000 calls from lawyers, which was one inquiry for
every six lawyers in that State. That is something to consider, although we do not have the
same number of lawyers in this State. Members probably saw the photograph on the front
page of The West Australian the other day of just over I 000 solicitors. That approach is
something the Law Society may like to think about, although it probably provides a similar
service for practitioners with a problem who can contact the society to discuss matters of
ethical concern. Having been in a small practice, I believe that would be of particular
assistance to many practitioners in small firms.
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I turn to the rules of professional conduct. Legal practitioners are often criticised by people
who may not be aware that practitioners have professional conduct rules governing them
which were last written up in March 1992 and which were first adopted in 1983. Those rules
have been amended on a number of occasions and are maintained to keep up professional
integrity. They cover such things as maintaining professional integrity, advertising and
publicity, diligence, confidentiality, conflict of interest, mediation, borrowing from a client,
independence, keeping the client informed, impecunious clients, conduct of clients, court
proceedings, defending a person accused of a crime, prosecuting a person accused of a crime,
fees and trust accounts about which there is an amendment in the Bill, termination of a
retainer, professional courtesy, conduct of practice, conduct of other business firms,
practitioner employed by a person other than a legal firm - which is a new insertion, accounts
and counsel fees, undertakings, and tax avoidance. They also add things such as further
provisions relating to fees and trust accounts, independence from a client and the court, and
some family law guidelines.
The Banristers Board does publish some adverse findings against legal practitioners. Under
the amendments to the Bill moved in the other House it will be required to publish all
adverse findings except in limited circumntances. However, that will not be done merely
because of that amendment to the Bill as it has always been done when the board has felt a
need existed to inform not only the public but also other members of the legal profession of
the action of certain practitioners.
I recently went through the newspapers and took out a couple of articles which recorded
lawyers being fined for a particular course of conduct and in some instances suspended. In
one instance disciplinary action was taken against two lawyers which resulted in findings of
negligence, undue delay and unprofessional conduct. They were fined considerable sums.
Another top lawyer was not only fined but also suspended from practice for negligence and
unprofessional conduct. The board considers even small things such as not returning a
telephone call, particularly to other members of the profession, as unprofessional conduct.
Professional conduct rules are and have been enforced by the Law Society and the Banisters
Board and are adopted at large by the profession. They exist to ensure standards of
competence and professional conduct among members of the profession are upheld. I
believe they are sufficient and arm obviously under continuous review and subject to
amendment to ensure that they are consistently up to date. These rules are given careful
consideration not only by the profession but also by the public to ensure that confidence in
the profession is maintained.
I will go through some of the important amendments made to the Bill in the other place. The
draft Bill went to the Standing Committee on Legislation of the other place at the end of last
year. This is another example of how the committee structure of the Houses of Parliament
can and does operate extremely well.
Mr D.L. Smith: Not when it holds up legislation for 12 months.
Mrs EDWARDES: When we get to the end of the day it means legislation goes through far
more quickly and there is less need for scrutiny by the Houses of Parliament.
Mr D.L. Smith: I agree but it should not hold up legislation for 12 months.
Mrs EDWARDES: The Bill went to the Legislation Committee on Wednesday, 4 December.
Mr D.L. Smith: The Legislation Committee is a disgrace!
Mrs EDWARDES: I disagree. When we get to some of the other pieces of legislation such
as the Criminal Law Amendment Bill members will see that the committee has been
particularly good in highlighting potential problems and suggesting appropriate amendments
to parts of the legislation which would have caused the Government major embarrassment in
some instances. It is a proper process and an important aspect of dealing with legislation. It
is something we ought to encourage far more.
A couple of the amendments the Legislation Committee looked at dealt with the rules of
evidence and the right of appeal. The committee believed that any hearing conducted by
either the complaints committee or the disciplinary tribunal should not be formally bound by
the rules of evidence but should be able to consider any matter it considered relevant to a
hearing. The committee felt that should be the case because it is the case with all other
disciplinary bodies and it could see no reason for it not being the case with lawyers. It did
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not prevent either body applying those rules in a case where it thought it appropriate. At the
moment whether a hearing is conducted using the rules of evidence is discretionary and not a
requirement. Hearings have, as a matter of policy, incorporated the rules of evidence
because it was felt that if that was not done - because of the affect the findings can have on a
practitioner's livelihood - it could result in far more appeals. It will be interesting to see how
that amendment operates in practice and what its outcome will be. It should be kept under
review.
Also included was the right of appeal. The Legislation Committee noted that under clause
29(b) an appeal can be made to the Full Court against any finding or order made by the
disciplinary tribunal, but no such right of appeal lies against a decision of the complaints
committee which can fine, reprimand or make other orders affecting the practitioner and
contempt of court provisions can be applied for failure to comply. It seems that a right of
appeal should be provided there. That was an appropriate amendment and one that will
improve and enhance the legislation when incorporated.
Another suggested amendment that we will look at and discuss next week comes under the
Legal Aid Commission Act. It relates to the many students coming out of law school who
have not been able to secure articles. It has been suggested that section 1O(3)(b) of the Legal
Practitioners Act be amended to allow the Australian Securities Commission to employ
articled clerks. That amendment was supported. I will be pleased to see some law graduates
do their articles at the ASC. There could be other areas where articled clerks could be
employed; for example, in some of the major private companies which have in-house
counsel. It may be that if the board were to determine that in these instances articles should
be extended for an additional six months, that provision could be made, because law
graduates cannot complete their education until they have done 12 months of articles and are
admitted to the Supreme Court, and it is important that they have the opportunity of
practising their profession.
The amendment to the Consumer Affairs Act will no doubt exclude the matter of legal costs
being investigated by the Commissioner for Consumer Affairs, but it will not prevent the
same being subject to the jurisdiction of the Small Claims Tribunal. The Small Claims
Tribunal Act does not define "services" in the same way that it is defined in the Consumer
Affairs Act. I will not go through the differences between the two definitions, but I suggest
that the Small Claims Tribunal Act be amended to ensure that once this Bill comes into
existence, the opportunity for the Small Claims Tribunal to investigate legal services is
removed, because that is the whole reason for this legislation.
The Bill provides for the Banristers Board to become the Legal Practice Board, and for the
establishment of a complaints committee, a law complaints officer, who will become the
prosecutor, and a disciplinary tribunal. The Opposition and the legal profession welcome
this important legislation, and I support the Bill.
MR WIESE (Wagin) [3.22 am]: In commencing my contribution to the debate on the
Legal Practitioners Amendment (Disciplinary and Miscellaneous Provisions) Bill, I must say
that I used to think that I had a difficult job to perform in this place when I had to follow the
late Andrew Mensaros when he spelt out in detail legislation dealing with the legal
profession or with criminal matters, because when he finished his contribution to the debate
there was absolutely nothing left for me to say.? I have a horrible feeling that the member for
Kingsley is going down the same path, where when I have to comment on legal matters I am
left in much the same position. I do not think it is a bad thing that someone who is not a
lawyer has the opportunity of commenting upon legislation which comes before this House,
because I often feel that lawyers are not aware of the way in which the ordinary person on
the swreet perceives both the law and the legal profession and cannot come to grips with the
problems that are faced by the ordinary person on the street in dealing with the law and with
the legal profession. This Bill endeavours to address one of those areas; namely, the manner
in which the legal profession disciplines itself and the manner in which members of the legal
profession are dealt with when they stray beyond their code of conduct.
Mr Bloffwitch interjected.
Mr WIESE: The problem with the police is that, in the view of the public, they discipline
themselves and investigate complaints against themselves. That is not a good idea The
same applies to the legal profession, because the public consider that a complaint that is
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made against the legal profession is eventually dealt with by the Banristers Board, so the
legal profession disciplines its own members. No matter how good a job the Banisters
Board may do, or which new mechanism or committee will be set up by this Bill, there will
always be a lingering doubt about a body where lawyers discipline lawyers. The public will
never get from that the perception that they will get a fair hearing and treatment from such a
body. This legislation will go some of the way towards addressing that problem because it
will set up both a disciplinary tribunal and a complaints committee, which will comprise
people of high legal standing: A Queen's Counsel in the case of the complaints committee,
and a judge or a person who is capable of being a judge in the case of the chairman of the
disciplinary tribunal. Those bodies will include lay members. I have same lingering doubts
about whether those lay persons will be able to have a major influence on the decision
making processes of those bodies, but I live in hope. I guess the real test will be at the end of
the day when we see whether those bodies do a better job than is being done at present by the
Banristers Board. That is not a reflection on the way in which the Banristers Board is doing
its job, but rather on the public perception of how the Barristers Board is doing its job and
whether justice is seen to be done by the Banristers Board.
Although it is not spelt out in the legislation, another of the concerns of lag people in their
dealings with the legal profession is the matter of costs. Of course, costs are a major area of
complaint before the Banristers Board. The ordinary man on the street finds it difficult to
accept the charges imposed by lawyers with hourly rates of $125 to $150 and the charges of
$3 000 and $4 000 a day for a Queen's Counsel. Those costs cause enormous problems.
Other costs are laid down by the Supreme Court such as the cost per page for a transcript, per
page for letters, and so on. Lawyers use the costs laid down by the Supreme Court as a basis
for their charges. They are horrific costs for the layman. The profession needs to account
for the interests of the general public when considering costs because the perception in the
public arena is that ordinary men and women on the street cannot afford to go to court to try
to obtain justice. I share that feeling. Because of the associated costs, it would involve a
very serious matter before I would go to court.
The Bill has proceeded through the upper House so it has certainly received the necessary
scrutiny. I do not share the Minister's concerns about the operations of the Legislation
Committee in the upper House. That committee plays an appropriate role extremely well. It
considers legislation such as this. The functions of the Legislation Committee may cause
delays with legislation, and perhaps the answer to that would be for the Government of the
day to plan for the long term in a more effective way than it does at the moment.
The Government's expectation is that because it has gone to the trouble of preparing a piece
of legislation the Parliament should automatically rubber stamp it. That is not a tenable
expectation. We are undertaking such an exercise tonight. The Government has placed a
heap of legislation before Parliament and the Government believes that for its convenience
the Parliament should rubber stamp it so that we can say that we have performed our role and
can now go home. We should not be dealing with legislation in this manner. We should set
a target to pass a certain amount of legislation every week. We should n6t be trying to pass
eight or 10 pieces of' legislation in one night. Over the past couple of yeair, the habit has
been to rush legislation through Parliament in the last few weeks.
The National Party supports the legislation. I hope that the provisions that we are setting in
place will lead to an improvement in the system operated by the Banisters Board in the past.
MR D.L. SMITH (Mitchell - Minister for Lands) [3.34 am]: I thank members for their
support of the legislation. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for Lands), and passed.

House adjourned at 3.35 am (Friday)
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QUESTIONS ON NOTICE

SHANNON RIVER NATIONAL PARK - CREATION, IM.PACT7 ON MANJIMUP
ECONOMY REPORTS

1357. Mr COWAN to che Premier:
(1) Did the former Premier, Hon Brian Burke, and the former Minister for

Conservation and Land Management agree, by way of a letter published in
Mansard on 22 October 1987 (p.4950), to report annually to the Parliament on
various matters relating to the effect of the creation of the Shannon River
National Park on the economy of the Manjimup region?

(2) Why has the Government failed to honour this commitment?
(3) Will the Premier now honour that commitment by tabling the overdue

reports?
(4) If no to (3), why not?
Dr LAWRENCE replied:
(1) Yes.
(2) The Government has honoured its commitment to the people of the south west

by not only ensuring that the amount of timber available to the timber industry
has been maintained but also by creating a series of new national parks for our
future heritage. The then Minister for Conservation and Land Management
approved a new regional management plan and timber strategy for the
southern forest region on 14 December 1987, less than two months after the
then Premier made his commitment. These plans have since received almost
universal acclaim.

In relation to the events mentioned in the letter dated 22 October 1987 and
read into Hansard, I now wish to inform the House what has occurred
subsequently.
(a) See (2) above. There have been no jobs lost, either directly or

indirectly as a result of the creation of the Shannon National Park.
(b) No action necessary.
(c) No further private land in the Manjimup Shire has been bought by

CALM for afforesttion.
(d) The amount of timber resource available will be maintained at its

present level in perpetuity.
(e) Theme has been no change regarding the parts of Beavis and Giblett

blocks covered by the agreement.
'INS AND OUTS OF YOUR CITY BUSPORT, THE" - TRANSPERTH BROCHURE

1387. Mr KIERATH to the Minister for Transport:
(1) With respect to the Transperth brochure tided '"The Ins and Outs of Your City

Busport" -

(a) who printed the brochure;
(b) what is the address of the printer?

(2) Why was the printer's name and address not included on the brochure?

(3) What was the total cost of printing these brochures?
(4) How many were produced?
Mrs BEGGS replied:
(1) (a) Kaleidoscope Print and Design

(b) 186 Sutherland Stet, West Perth.
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(2) The printer's name and address does not usually appear on Transperth
brochures.

(3) Total cost of printing these brochures was $28 210.
(4) 215 000 brochures produced.

PUBUIC SERVICE - CONTRACT EMPLOYEES
Premier's Office: Department of the Cabinet; Government Media Office: Ministerial

Offices
l470. Mr COURT to the Premier

I refer La my question to the Premier at the Estimates Committee on
18 October 1992, and ask for the following additional information -

(a) what are the names of non Public Service staff employed in -
(i) the Premier's Office;
(ii) the Department of the Cabinet;
(iii) the Government Media Office;
(iv) Ministerial offices;

(b) what contractual arrangements are each working under,
(c) for those on contracts, when do those contracts fa due for renewal;
(d) what safeguards exist to ensure that the conneacts of employment will

not be renewed prior to the next State election where those contracts
have not yet expired and are still running their course;

(e) what staff in -
(i) the Premier's Office;
(ii) the Department of the Cabinet;
(iii) the Government Media Office;
(iv) Ministerial offices;
have had their conditions of service convented to public service
conditions duiring the past 18 months?

Dr LAWRENCE replied:
(a) As the questions raised by the member in the Estimates Committee

discussions of 13 October related to contract employees, I have assumed that
the information sought in respect of the specified offices relates to all contract
staff, and not only those employed under an authority other than the Public
Service Act. Three categories of contract appointments have been made in
the offices to which the member refers. They are -

Contract appointments under section 74 of the Constitution Act;
Term of Government and term of Minister contracts under the Public
Service Act;
Fixed term contracts under the Public Service Act.

(b)-(d) (i) Constitution Act appointments are contracted to the "Premier and
successors". These officers generally have termination provisions
ranging from one to four months. Unless a termination date is
specified, these contracts are ongoing, and do not require renewal.
The majority of these contracts are with media secretaries on an
ongoing basis.

(ii) .Ministerial contracts are specifically for the term of the Government or
term of the Minister. The same contractual basis has been used to
engage staff in the Opposition parties' offices. The contracts specify
they conclude with the declaration of the polls following the election -
in the case of term of Government contracts - and/or when the
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Minister to which the officer is contracted ceases to hold a ministerial
position - in the case of term of Minister contracts. If these officers
are not offered new contracts on the constitution of a new Government
or appointment of a Minister, they are entitled to a
termination/severance payment on a similar basis to severance
provisions offered under the Western Australian Government
employees' redeployment, retraining and redundancy general order.
To date only one officer has received a termination payment on this
basis. That officer was employed with the former Leader of the
Opposition, and his services were no longer required following the
change in leadership in the Opposition. No renewal of these contracts
is possible beyond the State election, as all contracts conclude with the
declaration of the polls. Term of Government contracts under the
Public Service Act have been in operation since 1986. and until earlier
this year were issued by the Public Service Commission. The
commissioner has now delegated authority for issuing contracts to my
department, following a review of ministerial staffing arrangements in
which the PSC was involved.

(iii) Fixed term contracts are governed by the requirements of the Public
Service Commission's administrative instructions, which specify that
the maximum period allowed for contractual appointments by a chief
executive officer is 12 months. Any extension must be referred to the
Public Service Commission. In addition, vacancies are required to be
referred to the Office of Mobility, which ascertains if there are any
suitable redeployees available to fill a vacancy before a contract can
be issued.

(e) Contract officers are eligible under the Industrial Relations Act to apply for
jobs in the Public Service, but must win permanent appointment by the merit
based selection processes that operate across the public sector. The
information regarding details of contract staff who have won permanent
appointment, is not readily available. I understand that a small number of
contract staff have successfully competed for such appointments over the
period concerned. The information can be collated if the Leader of the
Opposition wishes, and forwarded to him at a later date.
Constitution Act contract employees -

Government Media Office
Media officers Mr John Arthur (Director)

Ms Estelle Blackburn
Mr Brian Coulter
Mr Casey Cahill
Mr Darren Foster
Mr Arthur Hanlan
Mr Nigel Higgs
Ms Jeanne Kiener
Ms Caroline Lacey
Mr Charles McLaughlin
Ms Amanda O'Brien
Ms Sue Roberts
Mr Doug Durack
Mr Dean Roberts
Mr Ross Storey
Mr Barry Thornton

Department of the Cabinet Mr Chris Waddell
Dr Russel Perry

Premier's Office Mr Nigel Wilson
Mr Zoltan Kovacs
Mr Bob Willoughby
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Ministerial Offices

Fixed termn contracts -

Ministerial Office

Department of the Cabinet

Mr Jonathan Long
Mr Jack Gilleece (Leader of the
Opposition)
Mr Peter Jackson (Leader of the
National Party)

Ms Jane Lim
Ms Rhodda Capwell
Mr John Caulin
Mr Bob Greig
Ms Diane Christensen
Ms Vivian McAlpine
Ms Virginia Anscombe

List of ministerial officers employed on either a term of Government or term
of Minister contract -

Hon C. Lawrence MLA

Hon 1. Taylor MLA

Hon K. Hallahan MLC

Hon K. Wilson MLA

Hon P. Beggs MLA

Hon E. Bridge MILA
Hon G.1IiIIMLA

Hon G. Edwards MLC

Hon Y. Henderson MLA

Hon D. Smith MLA

Hon G. Gall~opMLA

Mr Ross Love
Mr Ed Russell
Ms Jo Agnew
Ms Donna Willoughby
Mr Ross Graham
Mr Andrew Vlahov
Ms Adele Farina
Ms Rosslyn Byrne
Mr Chris Keely
Mr Simon Winter
Mr Francis Sullivan
Ms Michelle Roberts
Ms Mescal Brand
Mr Gordon Clipston
Ms Nola Leckie
Ms Suzanne Barnett
Ms Victoria Coulter
Ms Denise Sussovich
Ms Donella Caspersz
Mr Matt Hughes
Ms Helen Hale
Mr Chris Lange
Ms Darryl Wookey
Mr Bill Fanderlinden
Ms Michelle Groves (on LWOP)
Ms Robyn Murphy
Ms Jan O'Meara
Ms Pam Smith
Ms Phylis Gibbs
Ms Theresa Leedhan
Mr John Witelaw
Ms Diane Hill
Ms JillToohey
Mr Grahiam Burkett
Ms Kate Crockford
Mr Brad Matheson
Mr John Crouch
Ms Anouchka Alphonse
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Hon J. Watson MLA

Hon E.A. Ripper MLA

Hon J. McGinty MLA

Mr J. Kobelke MLA

Other

Leader of the Opposition

Leader of the National Party

Ms June Putland
Ms Pam Henderson
Mr Stanley Nangala
Ms Donna Leslie
Mr EMon Casserly
Ms Payola O'Neill
Ms Miriam Angus
Mr Reg Gordon
Ms Christine Kleinschmidt
Ms Ruth Webber
Mr Roger Cook
Mr Ian Thomson
Ms Jenny Hollander
Mr Geoff Baker
Mr Shawn Boyle
Mr Malcolm Hundley
Mr Mark Randell
- on secondment to the Department of
theCabinet

Ms Jane Longton
Ms Mitzi Peel
Ms Carol Watts
Mr John Feltham
Ms Caroline Vickers
Ms Sally Buxton
Ms Kenrine Lynch
Ms Phillippa Maughan
- not yet issued with new contracts

ANDERSON, MARCELLE - PUBLIC SERVICE POSITIONS DURING
PREMIERSHIPS

1480. Mr TRENORDEN to the Premier:
(1) What positions in the public sector have been held by Ms Marcelle Anderson

during the premiership of -
(a) The Hon Brian Burke;
(b) The Hon Peter Dowding;
(c) The Hon Dr. Carmen Lawrence?

(2) Which of these positions were political appointments?
Dr LAWRENCE replied:
(1) (a) Principal policy officer, Department of the Cabinet

Director, community and social development, Department of the
Cabinet

(b) Principal private secretary to the Premier (seconded)
Director, Community and Social Development, Department of the
Cabinet
Principal policy consultant to the Treasurer

(c) Chief Executive Officer, Department of the Cabinet.
(2) Ms Anderson gained her first position with the State Public Service in open

competition in response to an advertised position. Her subsequent positions
have been appointments on the basis of merit, knowledge and experience.
The Governor in Executive Council approved Ms Anderson's appointment to
die position of Chief Executive, Department of the Cabinet, pursuant to
sections 40 and 41 of the Public Service Act 1978.
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WESTRAIL - INTEREST ON HISTORIC LOANS $64.35 MILLION, ACCOUNTS
ALLOCATION

1507. Mr TRENORDEN to the Minister for Transport-
As the interest on historic loans of Westrail is $64.35 million, how is this cost
allocated within the accounts of the commission?

Mrs BEGGS replied:
The $64.35 million is a cash figure which is included in the total of
$83.53 million for debt servicing shown in the 1992-93 program summary.
Wesurall's accounts are prepared on an accruals basis rather than a cash basis.
The accrued interest on historical loans is included in Westrail's accounts as
part of interest paid and payable.

ROADS - FEDERAL GRANTS WITHH-EL.D SINCE I JULY 1992
15 16. Mr LEWIS to the Minister for Transport:

(1) Have any federal road grants monies been withheld since 1 July 1992?
(2) If yes -

(a) how much money is outstanding;
(b) how many payments have been withheld;
(c) what is the reason for the moneys not being paid?

Mrs BEGGS replied:
(1) Yes.
(2) (a) $11 861 779 for October.

(b) One.
(c) The Federal Minister was concerned at the rate of expenditure being

less than the payments. This apparently was the position in all States
except the Northern Territory. The Commonwealth changed the
system of payments of road funds from March 1992 from a recoup of
expenditure to instalment payments. Payments have been received in
1992-93 as follows -

July $15352434
August $11 861 779
September $11LB172
Total $390G75 992

A payment which may have been expected on 20 October 1992 of
$11 861 779 has not been received. Expenditure on Commonwealth
works from 1 July to 8 November amounted to $26.275 million.
Projects in the north of the State are on target, but in the south because
of the exceptional winter rains same major works have been slower in
starting.

STATESHIPS - PREDATORY PRICING INQUIRY
15 18. Mr LEWIS to the Minister for Transport:

(1) Has the Western Australian Coastal Shipping Commission been investigated
within the past year for predatory pricing?

(2) if yes, was the Minister aware of such pricing practices?
(3) If yesto (1) -

(a) what are the circumstances of the investigation;
(b) what action has been taken to cease such practice?

Mrs BEGGS replied:
(1) No.
(2)-(3) Not applicable.
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STATE GOVERNMENT INSURANCE COMMISSION.- COMPENSATION
INDUSTRIAL DISEASES FUND

Investment Income Credited; Write Off: for Revaluation of Assets; Independent Audit of
Accounts

154 1. Mr KIERATH to the Minister assisting the Treasurer
(1) What amounts of investnent income were credited to the compensation

industrial diseases fund for the years -

(a) 1989-90;
(b) 1990-91;
(c) 199 1-92?

(2) What amounts were written off against the compensation industrial diseases
fund for revaluation of assets in the years -
(a) 1989-90;
(b) 1990-91;
(c) 199 1-92?

(3) What formula was adopted in each of the three years for apportioning the
revaluation losses across the respective funds administered by the State
Government Insurance Commission?

(4) Will the Treasurer agree to an independent audit of the accounts of the
compensation industrial diseases fund for the three years in question?

Dr GALLOP replied:
(1) (a) $1.725 million

(b) $0.932 million
(c) $0.888 million

(2) (a) ($2.596 million)
(b) ($2.49) million)
(c) ($4.58) million)

(3) The allocation of bath write-downs and write-off of assets is based upon the
sum of -
(a) the total assets of each fund at the beginning of each accounting

period; and
(b) the net operating cash flows generated by each fund over the following

12 months.
The total of (a) and (b) for each fund is convented to a percentage of the sum
of all funds and the write-down s/write-offs apportioned accordingly. This
methodology represents the 199 1-92 allocation process and varies from the
1989-90 and 1990-91 years. The methodology for 1989-90 and 1990-91 is
similar and any variation is not considered to be material.

(4) No. The Auditor General, using private audit firms as subcontractors, is
responsible for the audit of the SGIC financial statements each year under the
Financial Administration and Audit Act. This audit includes the
compensation industrial diseases fund, which is reported in the SOIC -annual
report.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - ELECTRICITY,
DOMESTIC CONSUMPTION CHARGES BASED ON 4 650 KWH

Power Poles and Lines Maintenance Expendiure; Power Plant
Machinery Over 20 Years Old; Domnestic Power Disconnections

1544. Mr C.J. BARNETT to the Minister for Fuel and Energy:
(1) What does 'a householder in each of the States and Northern Territory pay for

an annual usage of 4650kw/h of electricity?
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(2) How much was spent last financial year on maintenance and storm damage of
power poles and lines in Western Australia?

(3) What percentage of Western Australia's existing power plant machinery is
more than 20 years old?

(4) How many Western Australian households have had power disconnected in
1992?

Dr GALLOP replied:
(1) Domestic consumption based on 4 560 units per year -

Supply charge Energy charge Total
WA $82.27 $560.42 $642.70
Victoria $64.15 $618.07 $682.23
NSW Nil $515.51 $515.51
Queensland Nil $527.25 $527.25
SA .$47.36 $532.43 $579.79
Tasmania $103.48 $468.23 $571.71
NT $92.75 $559.40 5652.14
ACT Nil $416.01 $416.01

(2) $29.312 million. This figure includes labour and materials but excludes
transport and plant.

(3) 33.5 per cent.
(4) Disconnections for January to October 1992 were 5 801. Disconnection of

supply is always used as a last resort when all other attempts to recover the
arrears have been exhausted. In mast cases customers who have been
disconnected are reconnected the same day or within 24 hours.

SCHOOLS - WONGAN HILLS DISTRICT HIGH
Mixed Mode Decision; Extra Staffing Decision

Mr McNEE to the Minister representing the Minister for Education:
(1) Has a decision been made with regard to mixed mode for the Wongan Hills

District High School for 1993?
(2) Has a decision been made with regard to extra staffing for Wongan ills

District High School so that post compulsory education subjects may be
delivered using telematics through the district?

(3) If noto (1)and (2), when will a decision be made?
Dr GALLOP replied:

The Minister for Education has provided the following reply -

(1) Yes, Wongan Hills District High School has been designated as a
school with a mixed mode delivery of education for 1993.

(2) A decision on this matter has not yet been made.
(3) A decision will be made before the end of the school year.

SCHOOL BUSES - ALBANY
Iartmental Committee's (Ministry of Education and the Department of Transport)

Report
Mr HOUSE to the Minister representing the Minister for Education:
(1) Further to question on notice 1276 of 1992. has the Minister received a copy

of the Interdepartmental Committee's (Ministry of Education and the
Department of Transport) report on the options for the transport of students in
the Albany area?

(2) If yes, what were the recommendations of the report?
(3) Will the Minister table the report?

1559.

Inter

1570.
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(4) If not, why not?
(5) If the Minister has not Yet received the report when is it due to be presented to

the Minister?
Dr GALLOP replied:

The Minister for Education has provided the following reply -

(1) Yes.
(2) (a) T'he rationalisation of school bus services in Albany proceed as

planned.
(b) A 12 month period of grace from paying fares be granted to

primary school students living in Lower King.
(c) Primary students from Little Grove be exempted from the

payment of fares until such time as a primary school is built in
the area.

(3) Yes.

(4)-(5)
Not applicable.

QUESTIONS WITHOUT NOTICE

UNEMPLOYMENT - NO RISE ABOVE 100 000 FIGURE, PREMIER'S
ASSURANCE

488. Mr COURT to the Premier:
In view of the fact that unemployment has grown -by more than 40 000 since
she became Premier, can she give an assurance that the unemployment figure
will not rise above 100 000 in the next few months?

Dr LAWRENCE replied:
This is the State version of the question the Leader of the Opposition asked in
the House of Representatives a few days ago. A little originality would not go
astay from members opposite.
Firstly. I refute the figure of 40 000 which the Leader of the Opposition has
been using around the State; it is incorrect. I am happy to obtain the precise
figures for the member. Since I have become Premier the number of jobs in
this State has grown but this was not sufficient to take account of the growth
in our population, particularly among the young. I will take the opportunity
later to correct the member's figure of 40 000.
Yesterday I referred to the Opposition's proposal which would see us go
backwards even further. Its heroic proposal was to create 150 000 jobs by the
year 2003. That is not enough. That will see us increase the level of
unemployment in Western Australia. I will have more to say about that in a
moment.

MYERS, DOUGLAS - ECONOMIC AND INDUSTRIAL REFORM, AUSTRALIA A
DECADE BEHIND NEW ZEALAND COMMENTS

489. Mr READ to the Premier:
Is she aware of comments by Mr Douglas Myers, a New Zealand
businessman, that Australia is a decade behind New Zealand in the arras of
economic and industrial reform?

Dr LAWRENCE replied:
Mr Speaker -

Several members interjected.
Mr CJ. Barnett: His speech went down better than yours!
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Dr LAWRENCE: I do not think so, actually.
Mr Court: The Premier had to throw her speech away after he spoke.
Dr LAWRENCE: No. I had some mercy for the audience which had sac through

long speeches, and the proceedings were running an hour late when I spoke.
It was in the interests of the audience's comfort, as a matter of courtesy, that I
did not delay them further.
Mr Douglas Myers is an energetic and capable businessman arid I do not seek
to denigrate his position in New Zealand, However, his views regarding
systems in Australia - particularly Western Australia - and New Zealand are
wrong. The New Zealand experiment, as far as comparisons with Australia
are concerned, has been said to be an abject failure. I would not want
Western Australia repeating New Zealand's experience and performance. The
New Zealand reforms have been endorsed by the Federal Liberal and National
Parties, and it seems by the local Liberal Parry: certainly a few heads were
nodding in affirmation as points were made about the New Zealand
experiment. It is a matter which should worry all Australians. We now have
the examples of New Zealand and Victoria as social experiments, as it has
been put by some.
Considering the New Zealand example, which is far from blossoming, it
recently recorded a quarterly productivity movement of minus three per cent.
That is a hefty downward movement in one quarter. In the manufacturing
industry 70 000 jobs have been lost as a result of that country's slash and burn
tariff policy, the introduction of which was rapid and dramatic. Currently the
New Zealand unemployment rate at 13 per cent is higher than Australia's. If
members opposite endorse this sort of system, they propose to impose what is
happening in New Zealand here. They say that these policies should be
applied here despite the fact that the New Zealand employment contracts Act
has reduced the average weekly wage to $180 a week. I do not imagine the
people of New Zealand regard that with much fondness. Also, the
unemployment benefit has been reduced very significantly. In New Zealand
if one loses one's job for refusing a pay cut, the benefit is unavailable for six
months. Frankly, I do not know how people live; it is an extraordinary
situation. A New Zealand school leaver cannot qualify for unemployment
benefit for two years. If this morning's Press, and, with respect, Mr Myers
say Australia is 10 years behind New Zealand, that is where we should stay!

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - POWER
PROBLEMS, EASTERN HILLS AREA TH4URSDAY 19 NOVEMBER

490. Mr TRENORDEN to the Minister for Fuel and Energy:
(I) Is he aware that power was down for most of the eastern hills area on

Thursday, 19 November?
(2) Is the Minister aware that many businesses were unable to trade for most of

that day and some of the following Friday?
(3) Can the Minister give the people of the region any comfort regarding a better

service?
Dr GALLOP replied:
(04)-3)

I believe that 19 November was the day of the storm which went through the
area. Indeed, I was aware of the problems in that area on that day because
some residents telephoned me at home regarding them. I cook it up with the
State Energy Commission of Western Australia. Also, the member for Swan
Hills has raised some issues with me about power supplies to that area. The
eastern hills area has very heavy vegetation and other specific problems. I am
aware of these matters, and SECWA is working to ensure that stormy
conditions of the type experienced on that occasion will not adversely affect
some areas more than others.
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MEMBERS OF PARLIAMENT - OPPOSITION COALITION
New Ponfios

49 1. Mr CUNNINGHAM to the Premier
Has the Premier's attention been drawn to the new allocation of shadow
responsibilities among Opposition members?

Several members inteijected.
Dr LAWRENCE replied:

Mr Speaker -
Several members interjected.
Dr LAWRENCE: The rowdy response opposi te is another example - if we need one -

of the great sensitivity about this marriage of convenience entered into by
members opposite. I was interested, as I am sure were all members of
Parliament and the community, in the division of portfolios within the
coalition. I commend the Leader of the National Party for his clean sweep! It
is absolutely amazing that the National Party, which is the junior partner of
the coalition -

Several members inerjected.
The SPEAKER: Order!
Mr Shave: You could not get your candidate to stand.
The SPEAKER: Order! A significant representative is here from the Legislative

Council; he may gain a bad idea about us?
Dr LAWRENCE: What is clear is that the National Party members have scooped the

pool. Their portfolios are: economic development, trade, agriculture,
transport and employment and training. All the key portfolios have been
handed over to our friends, the rural socialists. This could be so for a number
of reasons. The question deserves to be asked: Is this the allocation of
portfolios the Leader of the Opposition would anticipate in the unlikely event
he gets into Government, or is it some sort of sop to the National Party for the
moment which will be withdrawn once, and if ever, the coalition gets into
Government? If it is, as I suspect, that the Leader of the National Party is a
very good negotiator, is it - this is perhaps more important - that the National
Party members are not so locked into the Fighcback package which the
Opposition now recognises is an albatross round its neck and, therefore, it is
putting its economic people up front without that particular Liability? Do the
Liberal Party members not have any policy ideas in these areas?

Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: I expect it is an example of all three. The Leader of the National

Party is pretty tough and is leaning very hard on the leader of the coaliuion.
The allocation of the portfolios indicates that the Fightback proposals are
being repudiated and the Liberals are hiding behind the coalition. It is also
quite clear that when it comes to policy ideas, although I do not believe the
National Party is much wealthier in its propositions, the Liberal Party is
absolutely bereft of ideas, so it has handed over the key economic portfolios
to the National Party and left it to the people of Western Australia to guess
what might happen.
Members opposite are very sensitive because they know it is a question
everyone will ask. When the business community realises that those in
control of the economic agenda in the coalition are those who have opposed a
range of measures which are absolutely critical to this economy they will start
asking the same question; that is, why have the rural socialists been put in
charge of the economic reform agenda? Their answer will be that it is
because the Liberal Parry is too lazy to do anything about it.
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BURSWOOD BRIDGE PROPOSAL - REPORT, PUBLIC RELEASE
492. Dr ALEXANDER La the Minister for Planning:

(1) Will the Minister indicate why he has not released for public comment the
promised report on the proposed Burswood Bridge in the city northern by-
pass in the electorate of Perth, the release of which was previously promised
by the Minister for mid year, or July at the latest?

(2) Will the report be released before the State election pending so that the people
of Perth are aware of the Government's latest proposals for this damaging and
controversial project, and if not, why not?

Mr D.L. SMITH replied:
(1)-(2)

The Burswood Bridge is a critical pant of the future planning for road
transport around Perth. It is essential that we get it right. The simple answer
is that I have yet to receive a report. I keep urging expedition with it and at
the same time keep urging that it be comprehensive and that we consult with
people before any final decision is made.

EDGELL-BIRDS EYE - SUBSIDY PROPOSAL
493. Mr BLAIKIE to the Minister for State Development:

(1) With the Government's proposal, as outlined at a public meeting in Manjimup
last night, to restructure the potato growing industry to assist Edgell-Birds Eye
in having the Western Australian Potato Marketing Authority prowers
subsidise the purchase of potatoes to Edgell-Birds Eye of some 120 000
tonnes over six years at a direct grower paid subsidy of up to $50 a tonne, will
the Government be holding meetings in other potato growing areas to assess
the response from those growers before finally committing the proposal?

(2) Can the Minister ensure that the proposition to subsidise Edgell's purchase of
potatoes does not contravene either the General Agreement on Tariffs and
Trade or any other international trade arrangement of which Australia is a
signatory, bearing in mind that where subsidies are paid to European farmers
in key commodity areas they have been strongly and properly condemned by
successive Australian Governments?

Mr TAYLOR replied:

It is about time this House sought some internationalism with its economic
outlook. I thank the member for that question. One of the most important
aspects to be addressed is not only to keep industry in Western Australia but
also to see it survive and do very well. That has certainly been my objective
and that of the Minister for Agriculture. We have tried to find a resolution
which will keep a processing industry in Western Australia which will allow
the food processing industry in Western Australia to expand. That is very
important because we must focus on the fact that, in the south west and in
other parts of the State such as Carnarvon and the Ord area, we have a lot of
food to sell.

Mr House: Are you aware that the Southern Processing Company will take aver the
Edgell factory immediately, without the subsidy the Minister is proposing?

Mr TAYLOR: Is the deputy leader of the National Party aware that it is not for sale?
Mr House: Edgell-Biris Eye blackmailed the Government into a position where it

has taken a dog in the manger attitude.
Mr TAYLOR: The deputy leader of the National Party can say that the Government

has been blackmailed, but I will not see those growers, and particularly the
people working in the Edgell-Birds Eye factory, who have made significant
sacrifices over the past 12 months -

Mr Omodei: Tell us about them.
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Mr TAYLOR: I am happy to show the member for Warren a graph. As Edgeli-Birds
Eye has pointed out, it has made dramatic changes to shift rosters,
rnultiskilling and attitudes to penalty rates which have bought about major
improvements.

Mr Kierath interjected.
Mr TAYLOR: Who said thanks to the member for Warren? Edgell-Birds Eye has

made major changes to its costs of production. I am not prepared, as
members on the other side of the House appear to be, to see those people
sacrifice their jobs on the basis of any economic rationalism that even the
member for Vasse might put forward. The proposition which has been
accepted by the Potato Marketing Authority and Edgell-Hirds Eye and by the
meeting in Manjimup last night was one that will see Edgell-Hirds Eye not
only stay in Western Australia, but also invest more money in Western
Australia and the start of a major food processing industry aimed at the export
market.

Several members inteijecced.
The SPEAKER: Order!
Mr TAYLOR: It will not cost the consumers or the Government a dollar. It will

allow the industry a little safety net for pricing and a regulatory mechanism.
The work done by my goad friend, the Minister for Agriculture, and people
from this department as well as from my department has resolved this issue in
the interests of everyone. As I said yesterday, I look forward to the statues to
me and the Minister for Agriculture going up in the streets of Manjimup at the
expense of the member for Warren. We have saved not only the potato
industry but also the factory in his electorate which puts about $40 million a
year into his electorate and looks after the people he was not prepared to stand
alongside.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATITERS - SECOND REPORT

Inadequate Claimns
494. Mr CATANIA to the Premier:

Is the Premier aware of claims by some that the Royal Commission's second
report was inadequate and left a lot to be desired?

Dr LAWRENCE replied:
I listened with interest to the views of the Leader of the Opposition this
morning. I was very surprised, apart from anything else, by the very cool
reception he appears to have accorded this second Royal Commission report.
Mr Court: Get your facts right. How would you know? You were not in
here.
Dr LAWRENCE: I presume the Leader of the Opposition was referring to me
with his "you" this and "you" that. As far as I am concerned, the Leader of
the Opposition may see that now as a convenient response given the coalition
he has just entered into.
When the commission's report was brought down there was an unhealthy
alacrity by the Leader of the Opposition. He gave the report about 45 minutes
of his attention before he went before the media. About three-quarters of an
hour after the report was released he said -

Te ame some very good recommendations so its great that these
people -

That is the commissioners -

have put forward a discussion and they have set the agenda, so to
speak, on how the system can be improved.
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On the same day the coalition leader said of the recommendations concerning
the Legislative Council -

Well, you always have to be looking at how you can improve the
system.

Today we beard not only a qualified approval of the Royal Commission report
but also what appeared to be some very strange attacks on the commissioners,
eminent jurists who have provided for the State a very significant blueprint for
reform. On the one hand the Leader of the Opposition is saying that on the
strength of a newspaper editorial the Royal Commissioners were without
relative expertise and that their views on reform were worth no more than
those of ordinary Australians, while on the other hand he is saying that the
Royal Commissioners ran out of puff and could not devote themselves
properly -

Mr Court: You were not even here when we were speaking this morning.
Dr LAWRENCE: I was indeed. He said that the Royal Commissioners had run out

of puff by the end of the first report and had to leave the writing of the second
report to expent advisers. The Leader of the Opposition cannot have it both
ways. Later this day I intend to look at the Opposition's response. It is clear
that the Opposition has no appetite for reform, and that has been shown in its
attitude to the freedom of information legislation, the disclosure of political
donations legislation, the political finance donations legislation and the
filibustering in the upper House refusing to deal with legislation. In this case
those opposite have no appetite for the legislative reform of the Western
Australian political system.
Two weeks ago we were led to believe that the Leader of the Liberal Party
saw the good sense in the commission's recommendations. Today the Leader
of the Opposition can think of 101 reasons, including the calibre of the report,
why the Opposition must run away from it at a million miles an hour.

SIMCOA SILICON SMELTER - GOVERNMENT ASSISTANCE
495. Mr C.J. BARNETT to the Minister for State Development:

With respect to Government financial assistance to the Simcoa silicon smelter
have, or will, any part of the funds provided be used for the purposes of noise
reduction or noise abatement?

Mr TAYLOR replied:
When I answered the question yesterday I mentioned that the issues of the
environment and occupational health and safety were to be addressed by that
group. I cannot say whether that was one of the matters that it addressed.

Mr C.J. Barnett: I asked you yesterday and you did not answer it.
Mr TAYLOR: I have just told the member for Cottesloe what I said to him

yesterday. It is quite possible that those issues will be dealt with, but I do not
know whether that is the case. Is that a big problem?

Mr C.J. Bamnett: Don't you know?
Mr TAYLOR: I want to find out whether it is a problem.
The SPEAKER: Order! If we cannot get more order into question time, we will

finish a little earlier. That would be unfair to those people who have been
well behaved.

MARANDOO PROJECT - APPROVALS STATUS
496. Mr GRAHAM to the Deputy Premier:

Can the Minister advise the House on the current status of the approvals for
the Marandoo project?
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Mr TAYLOR replied:
On 19 November Hamersicy Iron Pry Ltd advised that funding had been
approved for the Marandoo mine and the central Pilbara railway. That advice
satisfied the condition precedent to my approval of the Marandoo mining
proposals. Consequently I forwarded to Hamersicy Iron notification that all
the proposals, in accordance with the provisions of clause 101(4)(a) applying
to the proposals under 10 K(3) pursuant to 10 K(4) of the Iron Ore
(Hamersicy Range) Agreement Act, are approved. This completes the
necessary Aboriginal, environmental and mining proposal approvals process.
On 23 November Hamersley Iron applied for a mining lease over the land and
surrender of the temporary reserve. That mining lease will be granted shortly.
Hamersicy Iron has advised us that it is planning, and expects to commence,
construction activity before the end of the year.

TERTIARY ENTRANCE EXAMINATIONS - COUNTRY STUDENTS,
INCREASE IN SCORES AND ENROLMENTS, STEPS TAKEN

497. Mr AINSWORTH to the Minister representing the Minister for Education:
Is the Minister aware of the latest Western Australian Office of Higher
Education report which indicates a continued significant imbalance between
the percentage of country students versus city students who enter tertiary
institutions in this State? In light of earlier reports of a similar nature, what
steps has the Government taken to increase the level of TEE scores and
tertiary enrolment of country students, and why have these steps not achieved
the desired result?

Dr GALLOP replied:
I have been given no notice of this question and, therefore, I ask the member
to put it on the Notice Paper so that I can consult with the Minister for
Education.

The SPEAKER: The rules in this place are that if members ask questions of a
Minister who simply has the responsibility for a portfolio in another place,
notice must be given.

ITS OKAY TO SAY NO SEX CAMPAIGN - CHRISTMAS SCHOOL HOLIDAYS
498. Mr DONOVAN to the Minister for Health:

In time for the forthcoming school holidays, will the Minister institute the
".safe sex" campaign developed last year within the Health Department and in
consultation with the WA Aids Council and other panies?

The SPEAKER: I am not aware of a Minister for Health.
Mr Taylor: I decided to take the job as of 9.30 am today.
The SPEAKER: You can be the Acting Minister until such time as I am advised, on

behalf of the Parliament, that you are the Minister for Health.
Mr Court: Is this a secret? Is this covered by the freedom from information

legislation?
The SPEAKER: Order!
Mr TAYLOR replied:

I looked at the "Okay to say no" campaign yesterday. The member seems to
be interested in this issue as well as many other health issues. The great
majority of young people aged between 16 and 22 years found that that
campaign not only educated them in these issues but also was persuasive. The
response shows that those who knocked the persuasiveness of the campaign
were wrong. I will consider the advice that has been put before me about
whether we should run a campaign before or during the Christmas school
holidays and, depending on the advice and my view, we will have to wait to
see the result.
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KIRKWOOD, BRUCE - LETTER AND A TTATCHMENTS FROM ROYAL
COMMISS ION TO ATITORNEY GENERAL

Correspondence Made Available to Minister - Collie Coal Fired Power Stauion Decision
499. Mr MINSON to the Minister for Fuel and Energy:

With regard to the letter and attachments relating to the former State Energy
Conmmission of Western Australia Commissioner, Mr Bruce Kirkwood, sent
by die Royal Commissioners to the Attorney General on 21 September in his
capacity as the principal law officer of this State and subsequently made
available to the Minister, I ask -

(1) Was the correspondence made available to the Minister before the
Royal Commission reported?

(2) Did the inister subsequently disseminate all or part of that
correspondence to the Premier, any ocher member of the Government
or public servant and if so, to whom?

(3) Did the information contained in that letter, wrongfully given to the
Minister by the principal law officer of the State, have any bearing on
the decision by the Government to initiate The West Australian story
of 6 October signalling the Government's changed position regarding
the new Collie power station?

Dr GALLOP replied:
A question on the Notice Paper covers very similar ground to this question. I
seek your advice, Mr Speaker, about whether I should answer it now.

The SPEAKER: I am more than happy for you to do one of two things: You can
choose to answer the question in a similar way to the answer provided to the
question on the Notice Paper, or you can say that the answer is on the Notice
Paper.

Dr GALLOP: To answer die question -

The Government's position on the Collie power station has never changed.
Therefore, the question is quite inappropriate. In respect of the issue of the
letter that was sent to the Attorney General about the evidence that had been
gathered by the Royal Commission, quite properly the Attorney General
pointed it out to me. As the inister for Fuel and Energy I am making certain
inquiries to ascertain whether the procedures in respect of the declaration of
interests to a committee of inquiry that was held in Western Australia had
been correctly followed and, indeed, to ascertain what procedures exist within
the State Energy Commission of Western Australia about declaration of
interests so I could be very satisfied that the procedures being followed there
are proper. The real question the member should be asking is why certain
information that was confidential to the Royal Commission found its way to
The West Australian; that is the question that should be asked by the member
for Greenough and he should not be mounting this very strange campaign
which he appears to be conducting.

ROYAL COMMISSION INTO ABORIGINAL DEAnhS IN CUSTODY -
RECOMMENDATIONS IMPLEMENTATION

500. Mr P.J. SMITH- to the Minister for Aboriginal Affairs:
The final report of the Royal Commission into Aboriginal Deaths in Custody
was tabled in State Parliament in May 1991. The Government responded to
that report earlier this year. What is the status of the implementation of the
Royal Commission's recommendations?

Dr WATSON replied:
I am happy to remind the House of the findings and recommendations of
another very important Royal Commission; that is, the Royal Commission
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into Aboriginal Deaths in Cuscody. Cabinet made four decisions in regard to
the implementation of the recommendations. Those recommendations fall
into two main categories. The first category is those regarded as underlying
issues; the social justice issues. The appalling conditions of Aboriginal
people bring them too often into the criminal justice system. The second
category belongs to various aspects of criminal justice. We have decided
through various Government processes, including Cabinet, to support the 339
recommendations of the report. I will make a status report to the Parliament
next week on the way that implementation has proceeded since May this year.
I am sure members will be pleased with the way in which the Government and
Aboriginal communities have responded to the recommendations.
I have two main disappointments: First, I really wish I could click my fingers
and reduce the social disadvantage of Aboriginal people. We must
acknowledge that we are looking at two generations before we right those
wrongs. My second disappointment lies with the Opposition. I have never
had a question about the Royal Commission or the progress of the
implementation of its recommendations from Opposition members; I have
never had any acknowledgment from it of how important these
recommendations are for the Aboriginal people; I have never had any
indication from them that they have read the report; and I have never had any
indication from them that they care about what is happening. I wish that this
Opposition had the passion and flair of the Federal Opposition, lead by Dr
Wooldridge. and the South Australian Opposition. They have made a public
commitment to implement the recommendations of the Royal Commission
into Aboriginal Deaths in Custody to the reconciliation process.
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